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N.B. — The following letter^ as originally published, was 
written before the question had come before Parliament 
during the last Session. In republishing it I have made 
such alterations and additions as have occurred to me, or 
have become necessary in consequence of the present 
state of the question* 




Mt dear Sir Robert, 

You so kindly accepted the first edition of this pamphlet, 
written before the question of Marriage with a deceased wife's 
sister or niece had received the consideration bestowed upon it in 
the last Session of Parliament, that I make no scruple of heading 
this revision of it with your name. 

In what I propose to say, I shall avoid, as much as possible, enter- 
ing upon the main question of the permissibility or the contrary of 
such alliances, and confine myself to the consideration of the single 
pointy of great practical importance, and in some respects, prior, as 
far as Parliament is concerned, to the question of the abstract right 
or wrong of such Marriages. Did those, who are anxious to effect 
the change make out in the first instance a sufficient case to entitle 
them to come before Parliament, and to ask for the repeal of the 
Act which passed a few years ago with such general consent, and 
which has the recommendation of bringing the law of the State into 
conformity with the regulations of the Reformed Church of England ; 
and have they at all, during the recent debates, strengthened 
their cause, and put themselves in a more favourable position 
against next Session ? Whether or not Lord Lyndhurst^s Act were 
a salutary or a foolish one — whether it has been effectual or inef- 
fectual, moral or immoral in its tendency, we have a right to de- 
mand from those who are agitating for its repeal— that they should 
give us sufficient data to ground our decisions upon. We are in 
the habit of claiming this from private and self-constituted Com- 
missions of Inquiry ; much more have we a right to demand it 
. when legislating Upon a Bill founded on the Report of a Royal 
Commission, carefully chosen, /ortnally appt>inted, and endowed 
with all those means and appUfifiices for full investigation, which 
only such a body can possess. :*. 

1 his Commission was appointed (in consequence of a motion of 

the Right Hon. James Stuart Wortley), on the 28th June, 1847, 

and composed of the Lord Bisliop of Lichfield, Mr. Stuart 

Wortley, the Right Hon, Dr. Lushington, the (late) Right Hon, 

Anthony Richard Blake, Mr. Justice Vaughan Williams, and the 

Lord Advocate of Scotland, (Andrew Rutherfurd, Esq.) with 

. Herman Merivale, Esq. Secretary, succeeded (on his receiving an 

appointment in the Colonial Omce), in November, 1847, by Dr. 

Haggard, its defined object being *' to inquire into the state and 

.operation of the law of Marriage, as relating to the prohibited 

.degrees of affinity, and to Marriages solemnized abroad, or in the 

.British Colonies," and in about a year it presented its first Report 
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relating to the prohibited degrees of affinity, or to speak more 
correctly, the two degrees of deceased wife's sister or niece. Mr. 
Wortley, pursuant to his intimation of the preceding year, and 
grounding his claims upon this Report, brought in a Bill, as we very 
well recollect, early last Session, to permit the marriages of a maa 
with his sister or niece in law by the wife's side, and to continue the 
prohibition which now prevents a woman contracting Marriage with 
a brother or a nephew in law on the husband's side — both cases of 
course involving the same relationship. I need not tell you that 
Mr. Wortley, although he secured a majority on the second 
reading, was not able to carry the bill through the House of Com- 
mons, but that he withdrew it with the promise of bringing it 
forward next Session, unless some one else should take it up for 
him. It still remains a question which can be canvassed as well 
outside as within the House of Commons, whether or not he 
possessed in that Blue Book a sufficient body of evidence to justify 
him in calling upon the Legislature with much more than the weight 
of his own convictions to sanction such a change, or whether^ in the 
course of the debates, he added much to its cogency* 

Of course, an inquiry like the present into the operation of au 
existing prohibitory law, and the advisability of retaining or repeal* 
ing it, must necessarily divide itself into two heads, of which the 
first is, whether it be one which is necessary by the immutable 
laws of right and wrong. If it be so, of course all further investi- 
gation ceases ; if not, the second expedient remains behind, whether 
it is expedient or not to retain it. The Commissioners have, as 
may be concluded, siddressed themselves to both these considera- 
tions in the Report, with which the Blue Book commences, and 
have in the evidence which forms the staple of the volume, accumu- 
lated a body of facts enabling us to draw our own conclusions upon 
I oth sides of the question. 

Let us see how they deal with the first consideration* In page 
ix of the Report, after discoursing about a variety of other topics, 
to which I propose shortly to draw your attention, they remark : 
some persons contend that these Marriages are forbidden, ex- 
pressly or infereutially, by Scripture. If this opinion be admitted, 
*^ cadit qucBstio. But it does not appear from the evidence that 
'* this opinion is generally entertained.'* Whether or not the 
amount of evidence which they have been at the pains to put 
together, warrants so decided an expression of opinion is, in sotne 
sort, the point to which I am now endeavouring to call your 
attention. But, to let this pass, it i%\ most certain that if such be 
the case, ** cadit qncBstio.'* Have we not, then, every reason to 
expect that even if the Commissioners should not have been able 
to satisfy their own minds upon it, they would at all events have 
taken evey precaution that such incertitude should not be the 
result of any me least carelessness, or wantof zeal on their part, in 
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making themselves masters of all reasonably available helps towards 
coming to a conclusion. The momentous interests on one side or 
the other which their decision emperilled, demanded nothing less ot 
them. If, after all their care and their study they could not come 
to a conclusion, would not the impression which this indecision 
would leave on any candid mind be, tnat, in a case where the right 
was so doubtful, and the risk on one side so great, it would be very 
venturesome to peril it By changing the law we might share in 
the guilt of legalising Incest; by leaving it as we found it, we 
could not possibly incur any such danger. Such is the ideal 
conduct of a Royal Commission dealing with this Question — *< Are 
we or are we not handling what may result in a national permission 
of incest ?" What are its actual proceedings? The eighth line of 
the Report commences a paragraph, which runs as follows : — 

** We concpive that it is not necessary, in the dischargre of the duty intrusted to us, 
that we should attempt to enter into any examination of the law, or practice, in re- 
spect of such marriages in the early ages of Christianity, in reference to this, it may 
bie sufficient to state, that for several centuries, marriages within certain degrees of 
affinity were prohibited by the Church, bat that, by the authority of the Pope, dis* 
pensations were gpnanted, though to what extent, and in what cases, we do not inquire. 
In England we apprehend that this was the state of the law np to the time of King 
Henry VIIT. Marriages within the present prohibited degree of affinity were null 
and void, unless dispensation bad been first obtained." 

I appeal to you, as one believing that Christianity is of Divine 
origin, if you can read these sentences without amazement. It is 
really impossible to say any thing which will not weaken the effect 
of its inimitable coolness, coming whence it does, and from whom 
it emanates, and on such an important subject. One would really 
almost fancy oneself in a Parisian club, when one hears the tenets 
and the practices of the earliest and purest days of Christianity, 
so cavalierly dismissed in three lines as ^' not necessary^' to bestow 
a passing thought upon. If such marriages are contrary to Chris- 
tianity ^^ cadit qtuBstiOj'* but to ascertain this '* it is not necessary*' 
*' to attempt to enter into any examination of the law, or practice 
** in respect of such marriages in the early ages of Christianity.'* 
The only fact which the Commissioners seem to lay down about 
these ** early ages of Christianity'* is that during them the Pope 
granted dispensations for marriages within the prohibited degrees. 
Of course the Commission could not mean to say this, but their 
Report reads as if they did.^ Having thus compendiously dis- 
posed of the historical portion of the inquiry, the Commissioners 
Slate the present state of the law. 

*' The question, whether marriages within the present prohibited degree of affinity 
were permitted by the law of God, was the subject of much discussion when King 

* It is stated that the first Pope who did grant a dispensation for nuirriage with a 
deceased wife's sister was Alexander Vlth, (Roderick Borgia) in the begining ot 
tlie 16th century, notoriously a monster of profligacy, and generally suspected of im* 
proper intercourse with his own. illegitimate daughter. 
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Henry VIII. sought to be relieved from his marriage with Queeo Hatherine* Tfai»' 
marriage was pronounced null and void by Archbishop Cranmer. From that period 
the Ecclesiastical Courts dealt with these marriages, at first, by pronouncing tiiem 
null and void, notwithstanding one or both of the parties might be dead when the suit 
was sought to be commenced. But in the time of James I. the Courts of Common 
Law interfered, and prohibited the Spiritual Courts Irum proceeding to pronounce 
them null and void after the death of one of the parties. Hence all these marriages 
came to be called voidable marriages, in contradistinction to those which were void, 
HS in the case of a marriage where there was a first husband or wife living at the time 
of the second marriage ; or where any one of the parties was a lunatic at the time of 
ctiiebrating a marriage. Marriages therefore within the prohibited degrees were only 
voidable ; and if they were not pronounced null and void, by the competent eccle- 
siastical tribunals, during the lives of both parties, their validity could not be after- 
wards questioned, nor the legitimacy of the children be impeached. 

" This state of the law continued unaltered in England until the year 1835, wheu 
the Statute 5 and 6 Will., c. 64 (commonly called Lord Lyndhurat's Act), passed. The 
efiect of that statute was to prohibit the Ecclesiastical Courts from entertaining auy 
suit for the purpose of pronouncing null and void marriages, within the prohibited 
degrees of affinity, celebrated before passing of the Act; and all such marriages, cele- 
brated after the passing of the Act, were declared by it to be null and void. 

" This statute extends to Ireland ; and, consequently, the law qu this subject is tbe^ 
same in that country as in £n}j;land. 

'* Tlie law of Scotland does not recognise, in this matter, the distinction between 
void and voidable marriages, but holds void,a5 initio, all marriages contracted within 
the prohibited degrees of consanguinity, or affinity. In that country the sister of a 
deceased wife is declared to be within the prohibited degrees, by the whole authority 
of the Church, and, generally, by lawyers. Doubts, however, have been stated, and 
upon strong grounds, by some eminent Scottish lawyers, whether that degree be within 
thot^e prohibited, so as to render void the marriage which may be contracted by a 
widower with the sister of his wife." 

After some details commenting upon the incertitude which exists 
as to the legal value in England, of such marriages, contracted by 
English subjects in countries where they are not forbidden, the 
Report continues — 

'* We have directed our inquiries to the laws of other countries with respect to 
marriages within the prohibited degrees of affinity, and more especially to a marriage 
with the sister of a deceased wife. From the evidence which we have taken, there 
can be no doubt that this last class of marriages is, of all those within the prohibited 
degrees, by far the most frequent; so much so, that it necessarily forms the most im- 
portant consideration in the whole subject. When, therefore, for the future, we speak, 
in this report, of marriages within the prohibited degrees, we intend, when it is not 
otherwise declared, to confine our observations to marriages with the sister of a 
deceased wife. 

*' We find, from the evidence, that marriages of this kind are permitted by dispen- 
sation, or otherwise, in nearly all the Continental States of Europe. We have in-' 
quired upon what principle these marriages are permitted, or prohibited. In the 
Roman Catholic Church they are prohibited as matter of discipline : but such prohi- 
bitidn may be, and is, dispensed with by the Pope, or where, from distance, resort 
cannot without great inconvenience, be had to Rome, bv others authorized by him ; 
and upon this principle, that the Church, and not the law of God, has imposed the 
prohibitioi) ; and therefore that the Church, for fitting reasons, may dispense 
with it. 

** Protestant States on the Continent of Europe, with the exception of some of the 
cantons of Switzerland, permit these marriages to be solemnised by dispensation, or 
licence, under ecclesiastical or civil authority. 

*' With regard to the law on this subiect in the United States of America, we cannot 
better illustrate it than by quoting the following passage from the late Mr. Ju&fice 
Story : he says, ' In many, and indeed most of the American states, marriages be- 
tween a man and the sister of his former deceased wife are not only deemed in a civil 
sense lawful, but are deemed in a moral, religious, and Christian sense lawful, and 
exceedingly praiseworthy, lu some few of the States the English rule is adopted.* 



And in a letter, vvhich bos been commanicated to «8, tb« Mune learned Jodge thai 
Expresses himself : 'NoUiing is more common in almost all the States of America 
than second znarriages of this sort : and, so far from being doabtfiil as to their moral 
tendency, they are among us, deemed the very best sort of marriages. In my whole 
life I never heard the slightest suggestion against them, founded on moral or domestia 
considerations.*" 

In all this you will notice that there is not the slightest intima- 
lion given, thai in the Protestant countries of Europe^ and in the 
United States^ the marriage law is different from and much laxer 
than that of England in other respects^ besides the prohibited de^ 
grees. A reserve on this point is observable in the evidence. 

^' In the Greek Church these marriages are considered incestuous 
'* and unlawful/' and are not allowed. But in Russia^ such a 
marriage between Roman Catholics would not be invalidated by the 
State. The Jews do not object to them. 

'* The various bodies of Dissenters in England do not appear to entertain the opinion 
that these marriages are interdicted by Holy Writ j or that they are In themselves 
reprehensible." 

We now come to a very important part of the Report. 

'' The nnmber of Clergy in England is so g^at, that we have found it impracticable 
to collect the opinions of the individuals composing that body. We have, however, to 
the utmost of our power, caused it to be known that we were ready to receive infor* 
nation from every quarter, and more especially from the Clergy ; and we have taken 
the evidence of those who were known, by their published opinions, or otherwise, to 
have carefully considered the subject ; and on both sides of the question. 

** We are satisfied that a great diversity of opinion prevails, among the Clergy of 
the Established Church in England, upon both questions. We think that very many 
of them do not consider such marriages to be prohibited by the law of Qod ; but that 
the majority object to them either upon this, or upon other grounds. 

'* In Ireland, the great majority of the Clergy of the Established Church are repre- 
sented as disapproving of these connexions ; which are rare also among the Pres- 
byterians in that country, and are generally disapproved of by their ministers. 

'* In Scotland, the opinion of the Clergy is decidedly against these Marriages.** 

What '^ the utmost of the power'' put forth by the CommissioQ 
has resulted in, and how far it has enabled them to be ** satisfied'* 
of this great diversity of opinion^ I hope before concluding this 
letter to make clear to you. 

But of course it was necessary to gather also the prevalent tone 
of feeling among the laity. The conclusion to which the Commis- 
sioners have come upon is this : — 

'* Among the laity of the United Kingdom^ divers opinions obtain ; but we think 
that the prevalent feeling is against these Marriages ; and that a large majority, if 
asked their opinion, without time for consideration, would express a very strong 
dislike and disapprobation of them. But, judging from the evidence before us, we 
cannot entertain any reasonable doubt that families of a religious and moral character 
have, in several instances, when such connexions have taken place among themselves 
or their fViends, been perfectly satisfied, upon a consideration uf the whole subject, 
that such Marriages were not objectionable, either in a religious or moral point of 
view. We are persuaded, however, that comparatively few, either of the clergy or 
laity, have carefully considered the subject ; unless where circumstances have forced 
it upon their attention." 

We must conclude that the Commissioners have suf^cient data 
to convince them that there is nothing in marriages of this sort which 
makes them at the first blush repugnant to the moral instinct of anv 
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right thinking, though it may be ignorant or impulsive individuah 
It is, it would seem, according to them, a questioa purely of study 
and thought, and that no one, unless he has carefully considered i^ 
can have any opinion upon it which is of much value to himself or 
any one else. 

After some general remarks, in some of which about the miser- 
able state of the law, previously to the passing of Lord Lyndhurst'a 
Act, every one most cordially agree^ the Commission communicates 
the following information : — 

'* Towards the close of the year 1846 a limited inqairy was instituted, at the instiga* 
tion and expense of some private individuals interested in this question, for the 
purpose of ascertaining to what extent the Act of 1885 had been inftringed, and 
whether any hardships were inflicted by the operation of that Act, to such an extent 
as would warrant an application to Parliament for an alteration of the law. In stating 
the result of this inquiry, as it has been proved before us, we feel bound to observe, 
that, although made at the instance of interested parties, it appears to have been 
conducted by gentiemen of intelligence, station, and character, and with discretion, 
as well as with perfect integrity and good faith. The inquiry was limited to a period 
less than three monthii, and to a comparatively small portion of England alone : but 
five districts were selected with impartiality and discrimination, as likely to afford a 
test of the probable operation of the law throughout the kingdom. The districts 
consisted, Ist, of some of the manufacturing portions of Lancashire and Yorkshire; 
2nd, Norfolk and Suffolk, and parts of Lincolnshire and Essex ; 3rd, parts of War- 
wickshire and Staffordshire, including Birmingham and the Potteries ; 4th, parts of 
Hampshire, Dorsetshire, and Devonshire, including Portsmouth, Southampton, Win- 
chester, Dorchester, Plymouth^ and Exeter ; and 5th, the towns of Bristol, Bath, and 
Cheltenham, and their immediate vicinities. Besides these districts, an inquiry was 
also commenced within the limits of the metropolis, but was not prosecuted to any 
extent, in consequence of the difficulty of obtidning information in so mixed and 
numerous a population, without any legal authority to require it." 

** The summary of information thus obtained may be stated, as, viz. :— Of Marriages 
ascertained to have taken place in the districts alluded to, between parties within the 
prohibited degrees, 1364 have been contracted since Lord Lyndhurst*a Act ; and of 
these upwards of nine-tenths have been contracted with a deceased wife's sister. 
There were discovered, in the course of this inquiry, 88 cases only in which the Act 
had prevented an intended marriage; and, of these 88 cases, 32 are stated to have 
resulted in open cohabitation, without the sanction of any form or ceremony.'* 

You will^ I hope^ mark well this passage^ for in it lies the whole 
gist of the Blue Book^ the whole history of the present movements 
What the connection between this limited inquiry, and Mr. Wortley's 
motion may have been, it is of course impossible to tell, but a 
limited inquiry it was then, and an ex parte one moreover, though 
conducted, I am most willing to allow, with perfect integrity and 
good faith, though necessarily with an inevitable bias. — And such it 
remains still. With all the pomp and dignity of a Royal Commis- 
sion, the gentlemen who sat during parts of 1847 and 1848 at 
Gwydyr House have in reality merely endorsed the limited inquiry 
of Messrs. Crowder and Maynard. They have added, to be sure, 
a little leather and prunella in the way of examining a few ministers 
of various denominations, as to what the interpretation which they 
and their followers gave of the 18th chapter of Leviticus is. But 
it is quite clear that the judgment of the Commission was very 
slightly if at all a£Fected in the drawing up of this report by any of 
the arguments of Dr. Pusey, Mr. Binney, or Dr. Wiseman. 



As you will see^ the question of the abstract right or wrong of thetfd 
alliances is all along evaded under a mist of detached facts, from 
which no conclusion is drawn. The aid of history is refused. More 
reason, therefore, that practical considerations should be insisted 
upon, and facts accumulated towards the solution of the question 
considered in the light of one in which prima facie expediency may 
be assumed as a guide towards ascertaining the truth — a fallacious 
and dangerous course, I grant, but the only one in which the Com« 
mission has left open for itself. But I am forestalling. 

The remainder of the Report contains an analysis of these illegal 
marriages^ the ranks of life of those who have mostly contracted them, 
and the predisposing causes towards them, according to the Com- 
missioner's views, 

" Of the marriages thuB aBcertained to have been contracted, very few were between 
persons of the poorer class." 

'' We forebear to make any calculation dedaced from this inquiry, limited In time and 
extent as it necessarily was, as to the number of marriages within the same degrees 
which have probably been contracted since 1835, and down to the present time, 
throughout the whole of England and Ireland ; but it is probable that they would 
bear a proportion to those ascertained in the districts already referred to. 

** We believe that the fair and just inference from the information before us is, that 
in most instances these marriages are neither prevented, nor produced by any reason- 
ings to which we have adverted, but spring out of a peculiar combination of circum- 
stances, which, when they do occur, give rise to feelings naturally leading to marriage. 

** The common foundation of such marriages is the familiar intercourse which neces- 
sarily prevails between a man and his sister-in-law, when, upon the death of a wife 
she assumes her sister's place in the care of the children, and in the superintendence 
of the domestic establishment. We believe that, among persons who have not passed 
the middle age, attachments will be very frequent, whenever the sister of the deceased 
wife comes to live under the roof of the husband. We think all experience has shewn 
that the same circumstances which tend to form matrimonial alliances with persons, 
not connected by affinity, will, in some cases, create the same feelings between the 
husband and the sister of the deceased wife ; because no natural repugnance exists to 
such connexions. They are prevented, more or less, by two considerations : viz. when 
a belief exists that such an union is opposed to Divine Law ; and when there is a strong 
conviction that it is against the opinion of friends and of society, and a great desire to 
retain their good opinion. 

** Generally we are led to consider, that the number of these marriages will bear a 
proportion to the number of cases in which the sister of a deceased wife becomes an 
inmate of the husband's house. But many circumstances will necessarily affect the 
result ; as age, anxiety to stand well with the world, even the occurrence of two sisters 
residing in the family instead of one." 

*' On a review of the subject, in all these its different bearings and effects, we are 
constrained, not only to express our belief that the Statute 5 and 6 Will. IV. has failed 
to attain its object, but idso to express our doubt, whether any measure of a prohibitory 
character would be effectual. These marriages will take place when a concurrence of 
circumstances give rise to mutual attachment ; they are not dependent on legislation. 

" We are not inclined to think, that such attachment and marriages would be exten- 
sively increased in number were the law to permit them ; because as we have said, it is 
not the state of the law, prohibitory, or permissive, which has governed, or, as we 
think, ever will effectually govern them. 

** We have endeavoured, faithfully and impartially, to set forth the result of our in- 
vestigation ; but whether any, or what, measure should be introduced for a change of 
the law, either on the side of relaxation, or stricter prohibition, we must leave to the 
wisdom of the Legislature." 

This, of course, means, although expressed in more diplomatic 
language, '^ Pray, repeal the law, but do not say we told you to do 
so/* and I have taken the liberty to assume, under correction, that 
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such is its signification, nor have I ever found myself reproved for 
so doing. 

The supposition contained in the paragraph beginning ^^ we for- 
bear," has, as I shall hereafter have to shew, been most completely 
refuted by Mr. Goulburn in his Speech. 

The remainder of the book contains the evidence, with an Ap- 
pendix of miscellaneous matter (including several letterSf supple- 
mentary to the oral evidence of interested parties sating their own 
hardships). Forty-one witnesses were examined, whom we may 
divide into the following classes : — 

1. Mr. Crowder and his coadjutors • • • • 10 

2. German and Scottish lawyers giving the state of the law in Germany and 
Scotland . . . . .2 

3. Ministers of Tarions denominations,* speaking partly to the practical and 
partly to the theological question . • . .14 

4. ArumymouB witnesses, speaking to their own infraction or desire of infraction 

of the existing law . . • . .9 

6. Witnesses, not anonymous, speaking to the infraction or desire of infraction of 
the present law on the part of themselves or their connexions • .6 

As it Stands in the book itself, the evidence (as well as the 
Appendix) is a mass of confusion ; not even the chronological order 
of the sittings of the Commission has been preserved. 

Before we proceed any further, you will allow me as a junior 
Member of Parliament to ask, whether in your more extensive ex- 

i)erience of Committees or of the general judiciary system of Eng- 
and, you remember anything parallel to what I have numbered 
as Class 4. There seems something rather curious in the spectacle 
of a Commission composed, among other members, of a Queen's 
Judo:e, a Judge in the Ecclesiastical Courts, the Lord Advocate of 
Scotland, and a late Judge Advocate of England, tempting persons 
to confess to them their having committed, or being desirous to 
commit, what two of their number would, if the cases were brought 
before them judicially, have to punish them for ; and then shelter- 
ing them from the risk of prosecution by throwing over them the 
veil of anonymousness. No doubt, however, when we see the sanc- 
tion of such high names attached to the practice, we may make 
ourselves easy as to there being any impropriety in it. 

The Appendix augments this class by eight more cases contained 
in letters. 

Messrs. Crowder and Maynard, or rather it would seem, Mr. 
Crowder, who appears to have been the active member in the firm 
in the present instance, availed himself of the well-known abilities 
of Thomas Campbell Foster, Esq., to manage the investigation for 
them in the latter end of 1846. Accordingly, his evidence 
appears the fii-st. But to understand the whole machinery of 

* I have included a ruUng elder of the Irish Presbyterians under this class. He 
is of course legally a layman, but without malrlng a separate head f<>r him, I could not 
place him otherwise. 
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the case better, I propose to consider Mr. Crowder*s evidence pre-- 
viously. 

Mr. Crowder^ in answer to questions 194 and 195, thinks he has 
been engaged on the investigation from the year 1840* The tact 
which he shewed in getting up his case, as evinced in the sketch 
which he gives of his proceedings, must be my excuse for giving his 
evidence in full. Creditable as his proceedings are to his profes- 
sional ability^ and to the energy which he displayed in pushing his 
clients' wishes, these qualities ought to make us the more cautious 
how far we commit ourselves to a hasty vote, lest, perhaps^ while we 
fancy ourselves promoting the cause of truth and of justice, we 
should after all be merely running along the path which Messrs. 
Crowder and Maynard have with great acuteness laid down for the 
attainment of an object of a purely private and individual nature. 

As Mr. Crowder's evidence would^ from its length, be an unrea- 
sonable interruption to the course of this letter, t have thrown it to 
the end^ where you will find it as Appendix A. In t^o doing I know 
I am swelling out my pamphlet considerably, but still it seemed the 
fairest course, as Mr. Crowder's evidence contains the epitome of 
the whole case^ to shew without diminution what that entire case is. 

I must particularly call your attention to the passages which I 
have italicised in question 200. General petitions were not of much 
importance — why were they not ? Was not Mr. Crowder himself 
convinced of the justice of his cause ; or of the response which it 
would assuredly meet with in the breast of all but a few antiquated 
bigots ? If he were so, I very much wonder that he should have 
been so chary of the appeal to the vox populi. But to let this pass. 
It seems that his *' object was not at that period (I have not y^t 
$een very strong symptoms of his having entertained it at any sub- 
sequent one^) to canvass the whole body of the clergy, but simply 
to satisfy the public and Parliament, by the testimony of a large 
number of Clergymen^ of the propriety, upon Scriptural and moral 
grounds, of the measure which I was undertaking.*' Accordingly 
he bids bis generous and unexpected agent, stop short when he had 
obtained 100 signatures: 100—- a " large number" of the Clergy of 
England ! I appeal to you, if this is not trifling with our common 
§ense. We all know that cases are *' got up." We may at times 
pretty well guess how the process of their manufacture is carried on ; 
but I should think we have seldom been allowed to see the prime 
agent in such a transaction so coolly, and so deliberately detailing 
lis adroitness to a Royal Commission, and that Commission as 
coolly receiving it without comment or interruption, and publishing 
it to the world as an argument for a most important change in the 
moral status of society. But unhappily, the public and Parliament 
were not convinced, by Mr. Crowder's small Mobile Guard of 100 
Norfolk Clergy, of the Scriptural and moral propriety of the 
Qh«i:$e. 
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- But) to resume, Mr. Crowder seems very much pleased with hU 
success among the Bishops. To one, however, who looks at their 
answers with a less eager eye, they wear very much the appearance 
of being ** put ofis." Nearly all the Bishops who answered him at 
all, complain of his writing to rhem for their opinion, as an intrusion 
on the part of a stranger into the sanctity of their Parliamentary 
privileges, and, as persons generally do under such circumstances^ 
do not take the pains to give him all, or perhaps even their strongest 
arguments, but either treat him with a flat <' no,*' or with sufficient 
argument to render it impossible that their names should be quoted 
as favourable to the change. For the proof of this I refer you to 
extracts from their letters which I have collected in Appendix B. 

That the array of clergy petitions, even before they became so 
numerous, that the zealous Mr. Crowder himself could no longer 
keep a reckoning of them, should contain upwards of 658 signatures, 
looks certainly, as he puts it, like a ^^ hit," and makes one wish that 
at the time his energy was developing itself in other directions, he 
could have left it to some subordinate of his office to fulfil the easy 
task of jotting down, and registering the number of clergy signa- 
tures which came in afterwards. 

I have already suggested some thoughts as to the value of the 
German and American precedents, and shall have again to recur to 
this topic. 

The general petitions upon which so much stress is laid, which 
were partly presented to the House of Lords by Lord WharnclifFe 
in 1841, contain, by Mr. Crowder's analysis, the not very overwhelm- 
ing number of 7813 signatures of all classes of society, a very small 
fraction of our whole population. Of this entire number, 2500 
were contributed from Liverpool, and 2000 from Manchester. It is 
one of the most extraordinary arithmetical coincidences which I 
have ever met with that both these great towns should have contri- 
buted so round a number of well-wishers to Mr. Crowder's cause. 
If we might venture to breathe such a surmise, there is something 
very suspiciously like contract work in this, I suppose we owe it 
to the House of Lords that the precise numbers have transpired. 
My only astonishment is, that the monster petitions from those towns 
should nave been kept within such moderate compass. We miss, too, 
the 1500 which Birmingham should l^^ve sent up, and the 1000 from 
Leeds and Plymouth, which were dufe'to the ratio of their popula- 
tion. If Mr. Crowder will profit by a little disinterested advice, 
he will make ** an odd number " for the future an indispensable 
condition. There were, moreover, two petitions from Clergymen 
containing 115 signatures. Mr. Stuart Wortley's petitions, pre- 
sented in 1847, contain 5148 signatures, all odd numbers. Liver- 
pool contributing 319, and Manchester 693. London none. This 
does not look very like a growing feeling of discontent. 

The last Session was necessarily not barren of these petitions. 
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The Growder agencj, I need not tell you, attained a notoriety 
which it had not previously compassed, and the signatures so gathered 
amounted to a trifle above 40,000. There is nothing very strange 
in this, nor very alarming, to any one who knows what petition- 
ing is. 

In plain language, the petitions, as I have gathered from various 
quarters, were got up by j)aid agents of the London house. I do 
not say that the practice is illegal ; but its fruits are the fruits of a 
system, and not of a spontaneous burst of feeling. One friend of 
mine engaged one of these agents, who was whipping up Chichester, 
in a controversy, and the person owned that his views upon the 
matter had changed since he had begun his job. I have not, how- 
ever, learnt that he desisted from his occupation in consequence. 
At another place, one of these apostles of liberty called upon a 
clergyman, and (seeing from his face that his intrusion was not 
desired) before the clergyman had time to utter a word, glibly let 
fly the well-conned asseveration, *^ It is quite scriptural, I assure 
you.'^ 

Mr. Wortley, on the second reading, strove to make out that the 
opponents to the bill had tried the same machinery, and failed. In 
this he was not justified. The canvass for petitions on the other 
side was one of bare forms of petition, posted to leading persons^ 
telling their own tale^ and to be made use of, or thrown away, as 
the receivers chose, a very different thing from a mission of paid 
agents, themselves collecting signatures. I have no hesitation in 
saying that the 14,000 signatures on one side, if compared with the 
40,000 on the other, would ultimately outweigh them in importance. 
Two instances will suffice to shew this : one of the petitions with 
one signature was the voice of the University of Cambridge ; an- 
other with one signature that of the Kirk of Scotland. Can Mr. 
Wortley shew any two such weighty names in his phalanx ? 

Mr. Crowder's table of the number of marriages which have 
taken jplace since 1835 within the prohibited degrees is curious, both 
in itself, and from the stress which the Commission, as well as its 
author, lay upon it. 

{a) — Analysis, by Mr. Crowder, of ascertained cases of Marriages 
celebrated, or prevented, within the prohibited degrees of 
affinitv. 



Marriages ^.^.^^ 
before the Marriages 
Act of "fl^^he 
1886. ^®*- 


Marriages 
'Prevented 
by the Act. 


Total. 


With de- 
ceased wife's 
sister. 


With deceased 

wire's niece, 

and other 

relatives by 

affinity. 


Total. 


196 


1364 


88 


1648 


1501 


147 


1648 
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(ft)^Farther Claarificatian, shewing the position in society of the 

parties. 



Mayors 


Magistrmtei and opper 

and ftnrnine, naval and 
military officers, bar- 
risters, and physicians. 


Clergymen 
and minis- 
ters of the 
Gospel. 


Middle classes, in- 
clading merchants, 
manufactorers, pro* 
fessional men, and 
tradesmen. 


Labourers 

and 
mechanics. 


5 


70 


30 


1503 


40 



Before I make any other remark upon this table, I must ask one 
question, which I have already asked in my place in Parliament^ 
md to which I got no reply : How do the gentlemen know that 
these figures, 196 and 1364, represent actual marriages ? Even if, 
which I cannot, we suppose them to have been ignorant before 
they sallied forth on their journey, how often — often is a weak word, 
I should I am sorry to say rather employ innumerably— concu- 
binage is called marriage in that class of society which has neither 
the religious training, the knowledge^ nor the legal inducements to 
induce them to ratify their alliances ; even supposing them never to 
have read of the sale of wives, of hopping the broomstick — sup- 
posing them to have always overlooked those charges of bigamy and 
affiliation which sometimes occur in the public prints. Supposing 
all this, it is certain that when their inquiry was done, when they 
had ransacked the alleys of those large towns which are so judi- 
ciously selected as a fair sample of England, they then must have 
become cognizant of the fact. My question, theu^ is this : these 
Commissioners all came strangers into the different towns, and they 
stopped at each the least possible time, for they had a great deal of 
work at their next stopping point ; how then did they, how could 
they ascertain that all or any of these couples had been married in 
Church, in Chapel, or at the Registrar's Office ? Did they examine 
them personally ? did they demand the production of their certifi- 
cates r did they examine for themselves the various registers? 
Unless they did do something approximating to this — and the 
whole tenor of the . evidence shews that there was not even 
an approximation to it — then this table so pompously put in 
by Mr. Crowder is not worth the ink which was spent upon 
writing it. But for argument's sake I will assume that all 
these were marriages. These tables would then prove that 
within a certain period, a number of persons, amounting to 1364, 
broke a certain law, and that 196 were fouxid who had broken the 
previous law before that date. They would prove this, and nothing 
more, as they stand. They do not prove that the law was a good 
law or a bad law, a wise or an unwise one. If the violation test 
were to be applied generally, there is not a single enactment which 
could stand. Indeed, it is simply a truism to say, that in all lands. 
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and under all forms of government, laws are enacted because 
laws are violated. Without the deed which the law is intended 
to prevent, there would be no prohibitory enactment ; and no pro- 
hibitory enactment would ever be entertained, if the deed did not 
jar against some feeling of legal right and wrong, whether this idea 
be a well founded one or a prejudice. Still of course it is a most 
legitimate inquiry to endeavour to trace the nature of the pre- 
vdence or non-prevalence of marrying within the prohibited 
degrees. This, as we go on, we shall be better able to do, but I 
must in limine remark, that there is one reason for Lord Lyndhursts 
Act not having been so completely effective, as could have been 
expected, which both the Commission and Mr. Crowder, and his 
agents, ingeniously enough slur over (or even attempt to convert 
into an argument for the relaxation), but which is continually 
intruding itself and standing forth in a most awkward prominence. 
This is, that the Act in question has in part been ineffective, 
because its existence was not generally known. Did any one 
ever hear before of the ignorance of people as to a law, being a 
reason for its abrogation. This is quoted as if it were a proof, 
that not only Lord Lyndhurst's Act was a bad and an unne- 
cessary one, but that the prohibitions which it merely strengthens 
were superfluous. No one who knows how Acts of Parliament 
are passed, can fail to see through this shallow sophistry. How 
often do we find large classes ignorant of the bearing of Acts 
of Parliament, in the passing of which they may have felt an 
interest, nay, even taken a part ? Is it not, then, most natural, that 
the larger and more ignorant classes of society should have hitherto 
gone on in a great degree ignorant of an isolated piece of legislation, 
brought in with no agitation, passed with no pomp of popular 
excitement, upon a topic which they may never have been led to 
ask any questions about ? I do not, of course, say that such a state 
of things 18 not necessarily a bad one in itself, but 1 do assert, that 
gravely to come forward and to pretend a surprise at the ignorance 
which prevails about Lord Lyndhurst's Act, and to employ this as 
in itself a reason for repealing it, is a device which only tends to 
prove how completely artificial the grievance is which Mr. Crowder 
so tenderly urges. 

The natural supposition, a priori^ would have been, that in a 
case, like the present — ^where there were strong suspicions that the 
actual state of the law was not so well known as it should have been, 
and where the dictates of prudence advisisd so strongly as they do, 
that while the matter in its moral dspect was still so doubtful, the 
safer side should be chosen-^the advice would have been tendered, 
at least to give Lord Lyndhurst's Act a fair trial, and to make its 
existence known far and wide, by all possible and usual means, 
before enlisting a general ignorance of its provisions as an argument 
for its absurdity. 

At you will remember, Mr. Crowder and his party using the 
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Commission as their mouthpiece, have built upon their table the 
imposing statistical inference^ that because the itinerant sub-com- 
missioners have booked 1364 cases as occurring subsequently to the 
Act^ within their beats^ therefore taking all England, 30,000 mar- 
riages of the kind must, by all the rules of Cocker, have taken place 
during that time. You will likewise remember how completely, how 
triumphantly, Mr. Goulbum, in his admirable speech, annihilated 
this vaunt. In a few words, by simply referring to the annual 
report of the Registrar-General^ he established that the number of 
widowers, who married spinsters last year, was 1200 in round 
numbers. If therefore we are to assume Mr. Crowder's calcula- 
tion, we shall find that nearly 3000 marriages with a wife's sister^ 
ought to have been the amount last year — in other words that in 
1848, one widower out of four, who contracted a second marriage 
with a spinster, contracted it with his late wife's sister ! A proposi- 
tion so absurd, that Mr. Goulbum met it by simply askmg the 
House whether it would believe it.* This very simple calculation 
of course establishes one of two things, respecting the table which 
I have recently quoted, either that it is totally incorrect as to the 
townsf from which it was nearly exclusively compiled, or that these 
towns are not a fair numerical sample of England. For my own 
part, I am inclined to believe that it is open to both charges. 

Let us now go back to Mr. Foster's evidence; which, as it is 
lengthy, I have thrown to the end as Appendix C. 

This gentleman, in answer to question 3, details the steps which 
he adopted in carrying out Mr, Crowder's instructions, (the two first 
questions being merely formal). 

You will notice that answer 3 contains a plain confession that the 
ease was an ex parte one for private objects. Mr. Foster and Mr. 
Crowder, most nonourably to themselves, took precautions that the 
inquiry should be a bona -fide one. But still this does not make it 
at all a complete or sufficient one in the eyes of an impartial public, 
who have a right to demand, that the law should not be changed 
till we possess something more extensive to guide us than the un- 
avoidably limited researches of those gentlemen. 

It will be noticed that Mr. Foster talks of the " hardship" which 
has occurred in individual cases from the operation of the present 
law. In one sense I am quite willing to concur in the belief, that 
persons who have either broken it, or who are living in the desire of 
breaking it, have suffered, and do suffer great hankhip. But here 
1 fear our concurrence must cease. He clearly means by that ex- 
pression to intimate his belief, that the law is a bad one. It may be 
so, but the facts which he brings forward do not in themselves estOr 

* As Mr. Goulbam had previously shewn from the eTidence, IncnmbeDts of populous 
parishes, representing a collective population of 310,000. could .only speak to 6 or 6 
cases of their personal knowledge. The testimony of Dissenters was to the same effect* 

t Liverpool, Manchester, Lancaster, Preston, York, Leeds, Sheffield, Wakefield, 
Hnddersfield, Halifax, Hull, Wigan, Stockport, Macclesfield, Birmingham, Coventry, 
Wolverhampton, the Potteries, Norwich, Yarmoath, Bristol, Bath, Chdtoiliain 
Gloucester, Hull, Devonport, Plymouth, Portsmouth. 
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bUsh that. There is a certain law existing^ and persons who have 
broken it, or who would fain break it» suffer great hardship. But so 
it is with all laws. It is a part of the constitution of the worlds that 
the violation of existing regulations should inevitably induce hard- 
ship and sorrow, and the more just the ordinance^ the greater, usually 
speaking, is found to be this hardship. So that granting thid, we 
can scarcely be prepared to say that it is therefore an indefensible 
enactment. What law is there in the world which could stand, 
against such an argument ? Certainly not (to quote another Mar- 
riage Law) the one which renders bigamy penal. I shall have 
occasion at a later period to recur to the argument drawn from the 
miserably insufficient accommodation of the poor, which exposes 
brothers and sisters-in-law to the temptations of illicit intercourse. 
I will now simply remark, that this is no argument at all, till it can 
be proved that such marriages are not in themselves unlawful. So 
long as this point remains undecided — and neither the Commissioners 
nor Mr. Crowder, nor Mr. Foster, have done anything towards 
clearing it up — the argument remains as idle a one, as if it were to be 
brought forward by the disciples of Owen or Cabet in justification of 
promiscuous intercourse being the law of nature, and marriage an 
unjustifiable and immoral interference with it. We know, unhappily, 
that an intercourse almost, if not quite, promiscuous, does take 
place in many of those dens of wretchedness, and much hardship 
results from it. ** There are but" perhaps not *^ two rooms in the 
house,^' but one room for a great many families, for " they live 
together in great familiarity,*' €r^<?, the illicit intercourse, and ergo^ 
further, the hardships of the Law of Marriage altogether^ except 
at least in those classes where every person, or each sex at least, can 
afford to have his or her own room. 

It really does then seem that, in spite of the array of facts brought 
forward by Mr. Foster, we are, after going through his evidence, no 
nearer establishing the case than we were after we had seen his sta- 
tistical table put in by Mr. Crowder. None of the instances which 
he gives are very remarkable ; the hardship^ and the cohabitation 
resulting from the prohibition, are facts which we could fill up of 
ourselves. The latter is indeed often quoted in proof of there being 
no natural physical antipathy to such alliances implanted in us. 

Is all intercourse then, against which there is not a natural phy- 
sical antipathy, therefore unlawful? What then becomes of the 
sin of adultery ? A man does not feel towards his neighbour's wife 
as he would towards his own sister ; he may have — very often has 
— a brotherly feeling towards his sister-in-law ; he cannot ordinarily 
have it towards another man's wife, who is no way related to him. 
And yet, on the one hand, adultery is unlawful, and on the other, it 
18 far too common. Were Mr. Crowder again to commission Mr. 
Foster to get up the case of the present Marriage Law in all its 
bearings, and that gentleman, were to send out his staff to collect 
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the statistics of adultery in the various districts assigned to 
them, I very much fear that we should have far larger cumbers^ 
and quite as much individual " hardship" reported to us. There- 
fore, according to Mr. Foster's logic, the great primeval law of mar- 
riage given to our first parents in their state of innocency, has not 
*' worked its intended effect.'^ What then ? 

Having given Mr. Crowder and Mr. Foster's evidence in full, I 
shall be more brief with that of their assistants. 

The first commissioner examined was John Bridge Aspinall, Esq., 
l^arrister, who collected cases in Liverpool, Manchester, Lancaster, 
Preston, York, and (in part) Shefiield. He found difiiculty in bis 
search, but " very little'^ disinclination to give information when 
questions were once asked. He thought he had not collected all the 
CHses in the respective towns. The higher rank people were of, the 
more notorious (as was to be presumed) were such marriages. 

*' 45. Did you find any strong objection prevailing against these marriages in any 
of the districts in which you conducted your inquiry? — Not in any large proportion of 
society. I found individUAls who entertained a strong objection, but I should say that 
those were quite the exception'* 

Had I been on the Commission I should have asked Mr. Aspinall 
what he meant by *' society." A special Commissioner, notonously 
sent down a stranger into a town for a limited period, to collect 
information in favour of a particular view, would inevitably be 
thrown in with those who favoured that view^ and excluded to a 
considerable extent from the society of those who opposed 'it, and 
who would, therefore, view his mission with no satisfaction. Once 
for all, then, I must, without for an instant impeaching their honest 
convictions, express my strong doubts, whether, in the nature of 
things, the general impressions, of which Messrs. Crowder and May- 
nard's agents have been so liberal to the Commission, can be of any 
very certain value. It seems, that in spite of Mr. Aspinall's pro- 
fessedly party mission, he did fall in with " individuals'^ who enter- 
tained a strong objection to the measure which he was abetting. 
How many more individuals may there not have been in the same 
towns who would, on account of these very objections, avoid coming 
in contact with the investigator ? In the next answer he coolly 
argues, that, because some persons have broken the law, therefore 
no one regards his wife's sister as his own sister, and therefore, 
further, that the present law is no protection. He goes on to give 
his experience of the state of feeling among the clergy, What I 
have just said applies to the value of this information. 

'' I would fnrtlier state, that I had an opportunity of seeing a great number of the 
clergy upon this question, and having heard a good deal beforehand said in Parliament 
and elsewhere about their feeling upon this matter, I was rather surprised to find that 
there was not, among any class of them that I saw, a very strong feeling against the 
proposed measure. I found very few who objected to it strongly. I found a great 
diany who were reluctant to interfere, but a very much larger proportion than I sup- 
posed who were willing and anxious that the law should be altered. For instance, there 
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ii a petition from the clergy of Sheffield, which was signed almost onanlmoiislj* I 
took some pains in the neighbourhood of Sheffield, and within a district of some 
twenty miles round it, to see nearly all the clergy myself, and with one exception, I 
did not find any clergyman who entertained a strong objection to it. 1 found five or 
six out of about twenty-five, who were willing that the law should be altered ; and all 
the rest, although they had not an opinion either way, were reluctant to interfere unless 
they had the authority of their bishop. In Lincolnshire again, just on the borders of 
Yorkshire, not far from Doncaster, 1 saw a considerable number of clergy, and I think 
almost unanimously, those whom I saw, all signed the petition for the alteration. 
There were three out of a dozen who would not sign it, simply upon the ground that 
they did not like making themselves prominent. There was a strong instance of that 
objection in the vicar of Doucaster, who had been in personal communication with 
Lord Wharnclifie, and who stated that, from his observation in Doucaster and other 
places, where he bad had the means of observation, he thought that the present state 
of the law was a great evil, and led very often to persons living together in a state of 
fornication, from the impossibility of getting married, who would be immediately 
married if they could ; and yet he objected to interfere and sign the petition unless he 
found that his superiors and the body of clergy had preceded him. Every gentleman 
objected to begin in most districts. What I have just stated is only an instance uf a 
very common feeling." 

It would be strange if the clergy, as a body^ did choose to un- 
burden themselves to a stranger, who could only produce a Com- 
mission from a London firm. 

'' 47. Did you find any cases of marriages of parties within the degrees of consan- 
guinity ?— I think only one. I think there was a case of a man marrying his own 
niece somewhere in the neighbourhood of Doucaster. I found several within different 
degrees of affinity, such as marrying his deceased wife's niece, and one of marrying his 
wife's mother, but only one. But in the very case which I mentioned, where a mar- 
riage took place within the degrees of consanguinity in the same neighbourhood where 
there were a large number of marriages of the other description, the former was looked 
upon with a degree of horror and disgust which was not in the least felt with respect 
to the latter, which shews the greatest possible difierence in the popular feeling." 

He then mentions that he was assisted by four gentlemen, two of 
whom were present, and of whom one was the next witness examined. 
William Campbell Sleigh, Esq. Barrister, was 

''Engaged with Mr. Aspinall partially in Manchester. I was engaged exclusively 
in Wakefield, Uuddersfield, Halifax, and small towns surrounding those places; also 
Wlgan, Preston, Stockport in Cheshire, and Macclesfield, with the environs of those 
places." 

He supposes that from 120 or 130 of such marriages came under 
his cognizance ; that there were more which he could not ascertain. 
Some he had had vaguely reported, but would not include in his 
return. His general impressions are as follows : — 

'^ C2. Did you hear any complaints as to the state of the law ? — Decidedly ; among 
the better informed classes it was very warmly discussed, and very warmly complained 
of. I happened to come in contact with several parties in the middle walks of life 
among tradesmen, where such marriages have been prevented, where it was the opinion 
of the parties so conversing that they would have been extremely expedient, but they 
had been prevented by the state of the law ; in other instances I found it stated that 
people had gone abroad for the purpose of being married, in consequence of the opera- 
tion of the Act of William the Fourth, and in cases where they were not able to g<i 
abroad, I had very strong reason to belie\e that the operation of the law was such, 
where their morals were not particularly sirict, that cohabitation had taken place 
becanse they could not become legally married. I have no doubt that such is the case 
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ftc q atntf y in theittftiinflicturing dittricts, judging from the general impression conveyed 
lo me in the course of my researclies. 

" 63. Bid you meet with any eases of marriages within the prohibited degrees of 
consanguinity in the course of your researches ? — No, I did not; I heard of a case in 
the neighbourhood of Wakefield. I heard of a village, or a hamlet rather, in which 
the morals of the people were extremely lax indeed, and in which uncles and nieces 
cohabited, but I did not hear of any marriages having taken place between them. 
There was a case reported to me in Wakefield by a solicitor there, where a girl married, 
I think it was an uncle by half blood ; but I should say I did not come across any well 
authenticated cases of consanguinity.'' 

In answer to the next question, he makes his enumeration of hard- 
ships as follows : — 

" 64. Do you wish to add anything further to your evidence ? — I will mention, with 
respect to the standing in life of the parties who contracted those marriages, that I 
found some parties in very respectable spheres of life who did not lose catte by having 
married a deceased wife's sister ; for instance, in a town in Cheshire, there is a surgeon, 
in very large practice, and, I believct a man very- mach respected, he married his 
deceased wife's sister, and has lived with her on terms of very great amity for many 

years. There is also a person, whom 1 saw in Macclesfield, employed in — > 

establishment ; and perhaps it would be as well for me to state that, in a conversation 
I had with that man, he stated, in a very simple manner and in few words, that which 
represented the feelings of very many persons with whom I conversed in a similar 
position of life. This man said to me, * Why, Sir, when my wife died I was left 
with three or four infant children : I was a poor man, as I am now, with nothing to 
depend upon but my daily labour, and what was I to do ? No woman would marry 
me. I was obliged to be out all day : there was no one to take care of my children. 
My wife's sister was extremely kind to them. I thought I should like her, and she 
thought she should like me : we married, and we have been as happy as man and wife 
could be ever since.' Now, this is a ease which represented very strongly the feelings 
which, I am decidedly of opinion, animate many persons in contracting marriages of 
this description. I found, particularly amongst the poorer classes, those to be the 
general reasons assigned, for I always made it a point to make inquiry, and they said, 
' I married my late wife's sister because we had an infant ftimily. The children were 
accustomed to their aunt. I did not see a person who was so likely to be kind to 
them as she was ; and under all the circumstances, I thought that it was better to 
marry her.' And, although I came in contact with a great many cases where I had 
conversation with the contracting parties, I never found an individual instance where 
the husband regretted his choice ; nor have I found the wife to do so either, for I have 
conversed with the wives also. 

** With respect to the operation of the law and the complaints of it, I would state, 
there is a Dissenting minister in the county of Chester who has lived for many years 
with his deceased wife's sister — I do not mean in an improper manner, but she baa 
kept the house for him ; and it is notorious in the town that the parties are prevented 
marrying wholly by the operation of the Act of William IV., but they are extremely 
desirous to do so. I believe that lam justified in saying that, according to public 
report, a more amiable man or more amiable woman does not exist ia the kingdom, and 
that their character for propriety is exemplary. There is also, I believe, in the county 
of Chester, a magistrate who is extremely anxious to contract a marriage of this de- 
scription, but he is prevented so doing by the Act. Another person in Yorkshire, of very 
high standing in society, is prevented marrying in the same manner." 

The remainder of this answer refers to the getting up of petitions, 
including those signed by the Corporations of Stockport^ Hudders- 
field, and Wakefield. 

We are next introduced to James Brotherton, Esq. Barrister, who 
investigated, in the Birmingham district, and part of the Potteries. 
He collected 217 cases in. the densely peopled towns of Birminghann, 
Coventry, and Wolverhampton. He testifies to one fact, of no little 
importance in a moral point of view. 
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^^74. Did you ntedt wHh any cases of marriage within the prohibited degrees of 
eoniiangainity In yoor examination ?— Several. 

** 75. Did yon observe that those marriages were regarded in a diffisrent manner, 
and that the fbeliog of the people was different with respect to those marriages in 
eases'of consiinguinity? — In some cases, but not In others. 

** 76. Do you thiniL that marriages in cases of consaoguinlty do not meet with 
general disapprobation ? — In many instances they do. 

" |7. Do they bear a large proportion to the marriages in cases of affinity ? — No, 
very small.*' ' 

Whether or not the Commissioners will be willing to admit it, 
these pregnant answers shew somewhat of the morale of the move- 
ment party in the present agitation^ and what would be the legiti- 
mate development of their views. In answer to the question, 
whether or not he found any disinclination to give evidence^ Mr. 
Brotherton brings forward his budget of miscellaneous facts. 

** I met with the case of an Independent minister who had married the sister of his 
deceased wife, which gave rise to much family bickering : but, I was informed, not so 
much on account of any objections which the relatives entertained to the connection 
itself, but simply on account of the present state of the law. 

" There was another case of an Independent minister who had also married his 
deceased wife's sister, vrith the approbation of the entire family circle. 

** Then I had an interesting case furnished to me by a clergyman now holding a 
high collegiate appointment in the town of Birmingham. This was a case of a wife's 
niece. The wife of A.B., a clergyman of the Established Church, expressed an earnest 
wish, upon her death-bed, that, after her decease, her husband would marry her niece. 
The parties subsequently became attached, and were engaged to marry, it never 
liaving occurred to either of them tiiat such a marriage was prohibited. Shortly 
before the intended solemnization of the nuptials, circumstances occurred which drew 
attention to this startling objection ; but, by the advice of a solicitor, the parties went 
abroad and were domiciled in Switzerland, where they subsequently married. They 
remained abroad for some years, when the ill health of the wife compelled them to 
come to England for a timcj with the intention, however, of returning to the Conti- 
nent. When they arrived in England they were advised that their return to the 
Continent was unnecessary, inasmuch as they had been regularly domiciled in a 
foreign country where sncb a marriage was permitted, and consequently its validity 
would be recognized here. A. B. then applied to the bishop of the diocese for a licence 
to preach, stating the circumstances of his marriage, and his consequent withdrawal 
from the country. The bishop referred him to his archdeacons, who after maturely 
considering the matter, refused the licence, on the ground that A. B. had not been for 
the last three years within the discipline of the Church of England. The three years 
of probation have now elapsed ; A.B. has obtained his licence, and is now a beneficed 
clergyman. 

'* Again, there was a case, of which the rural dean and surrogate of an extensive 
district informed me, where an application had been made to him about tliree years 
ago, for a licence to marry the wife's niece. 

*' There was another case also given me by the same gentleman, of a lady who 
received an offer from the widower of her late sister, and she accepted him in igno- 
rance of the law ; but, on subsequently finding her mistake, the match was broken off 
by mutual consent. Both parties are still living, and, if the legal restriction were 
removed, they would doubtless marry. 

*' 1 may state to the Commissioners that I met wHh several cases where the parties 
were anxious to marry, but were deterred by the existing state of the law. 

'* I may mention two other cases ; one of a gentleman, a surgeon in Shropshire, 
who married his deceased wife's sister in 1844 ; and this case is represented to me as 
one of very peculiar hardship, having been attended with the utter blight of the 
gentleman's social position. Previously to his second marriage, he moved in the best 
Bociety that the neighbourhood afforded, but subsequently his friends, toitk the clergy^ 
man of the parish at their Jiead, have abandoned him, and the gentleman is now in a 
state, I believe, by no means to be envied. 
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'* Another case is of a very unfortunate description, and of this can I kOLwe also 
myself personal knowledge, having known something of the parties previously. It ia 
the case of a person in Staffordshire, who lost bis wife about four years ago, leaving* 
family of three daughters and one son. For some time previous to the first wife's 
death, her sister had resided in the house as an assistant in the business carried on by 
them, and, of course, her residence in the family threw her a good deal into the 
society of the husband ; but during the first wife*s lifetime no impropriety of any kind 
had been observed between them, and the children were much attached to their aunt. 
Subsequently, however, to the wife's death, a closer intimacy grew up between the 
husband and the wife's sister, and they were engaged to be married ; and, as I am 
informed by the clergyman of the parish, applied to him for a licence, which, owing to 
the existing state of the law, was, of course, refused. Ultimately their intimacy 
assumed a criminal character, and the lady becoming pregnant, means were taken to 
procure abortion, with the view of avoiding the consequent exposure. Unfortunately, 
bbwever, for the parties concerned, the attempt was discovered, and the result was a 
criminal indictment against the female as principal, and against the male and medical 
man as accessories. This indictment was tried at the assizes in the spring of 1844. 
It is true the parties were all acquitted ; but the effect upon their social position, 
which had hitherto been respectable, is, of course, a total blight. The family are now 
living in indigence, supported by the earnings of the son. The party principally 
concerned is yet perfectly ready and willing to marry the female, when the legal 
restrictions may be removed, snd has already attempted to do so in another town than 
the place where he resides. The banns were published and the parties presented 
themselves at the altar ', but the clergyman having in the meantime become acquainted 
with the circumstances of their case, refused to marry them. This case excited 
very great interest in the neighbourhood where it occurred." (Q. 604-17.) 

You will observe the art with which the words, *' with the clergy- 
man of the parish at their head," are italicised, so as dexterously to 
convey an imputation of bigotry and uncharitableness upon a clergy- 
man for the fulfilment of his conscientious views of duty. Does Mr. 
Brotherton, however, or does the surgeon in Shropshire, or does 
Mr, Crowder, imagine that any ex post facto law will mend this 
individual's social position ? Further, how came the words to be 
italicised? Is there any method of speaking in italics ? If there is 
not, then either in the manuscript, or in the proof sheet, these italics 
must have been put in, either by Mr. Brotherton, or by some one in 
the employ of the Commission, to ^cause a sensation. As for the 
disgusting case which is next reported (that, as it afterwards ap- 
pears, of the postmaster at Wolverhampton), all that I can say is, 
that if the laws of England are to be altered in favour of such 
individuals, then the denizens of Norfolk Island had better at once 
be proclaimed a Constituent Assembly for the purpose. 

Mr. Brotherton goes on to state, that all the clergymen but one 
or two in Birmingham, signed the petition. 

*' With reference to an objection that has sometimes been urged against an altera- 
tion in the law, namely, that if it were known that the law did not prohibit surii 
marriages the wife's sister could not live without scandal in the house of her brother- 
in-law, I may mention, that in one instance in Birmingham a party informed me that 
one of the strongest inducements to his contracting a marriage with his deceased 
wife's sister, was the scandal that was drawn upon her for residing in the same house 
with him unmarried." 

" 86. Have you anything further to- add ? — I may repeat, generally, that my 
impression is from my observation, that the general feeling is in favour of an alteration, 
of the law, and that in Birmingham and in Wolverhampton particularly, the feeling 
of the medical and legal professions, almost unanimous of the legal, and quite unani<«. 
mous of the medical, was in favour of the alteration." 
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The next witness is William Paterson, Esq. Barrister, who con- 
ducted the inquiries in Norfolk, Suffolk, Lincolnshire, and the 
Potteries, m which he found nearly 100 such marriages, the 
"majority" of the people being *'mghly respectable,'^ and, he 
thinks, of the middle class. He thinks the majority of the laity 
were against the present law — i. e, of course, of those who chose to 
make Mr. Paterson the depository of their views. ^* Not so among 
the clergy. I must confess that the clergy whom I met with were^ 
as a body, in favour of the present law. 

*^ 103. Have you anything further to state to the Commissioners ? — I could state a 
few particular cases. There was a case at Yarmouth, while I was before the magi - 
trntes. A solicitor stated} that a client of his who had so married, wishing to make a 
will, was obliged to designate his wife as his ** reputed wife," and not as his wife. I 
Itarnt also of a respectable music-seller in London, who bad married two ladies at 
Lincoln, and had gone over to Berlin for that purpose in 1840. There was also a 
professor of music in the county of Norfolk who married two sisters, the last marriage 
being in 1844. I saw the party myself, and he stated to me that his former wife had 
expressly wished that her sister should be there to take care of the children which he 
had had by her : the sister accordingly came into the house to reside there, and he' 
found it very unpleasant for her so to remain with him, as both parties were young. 
It became, he said, a matter of observation amongst his neighbours, and he felt it was 
necessary either for her to leave the house, or that they should marry, and the result 
was that they married. 

" There was a gentleman who had been formerly a deacon In an Independent 

minister's congregation near Highbury College, and secretary to , who 

married two sisters, the last since 1835. There was also a magistrate, in the county of 
Norfolk, whom I saw ; he married his wife's niece. 

'* Then I might mention the difficulties parties have had in getting married, know- 
ing the restrictions in law now existing. In many cases I found they had been 
obliged to avoid being married in their own parish, in consequence of the minister 
there feeling bound to obey the law. They have gone about to other parishes, and 
where they have been known, they have been banded about from one place to another. 
I remember a case of a woman who married two brothers. The names being the 
same, there was great difficulty in getting such a marriage solemnized, because the 
similarity of name would, of course, excite attention. Finding the marriage could not 
be solemnized in one place, they tried another place, and then they went to another 
place, and were there refused, and then they came to London. They were at first 
QDSuccessful there, but afterwards succeeded in obtaining a licence there. 

*' There is another case of a farmer who wished to marry the sister of his former 

wife, but the clergyman refused, and threatened a prosecution in the Ecclesiastical 

Courts if they did. This was before 1835. They therefore waited, expecting that the 

Act of 1 835, which was then in contemplation, would legalize such marriages, but 

finding themselves disappointed in this, they took counsel's opinion, and went to 

America, where they were married, and afterwards returned to England. I met with 

a clei^yman at the Potteries, who told me that he knew two parties living together in 

concubinage, the female being the sister of a deceased wife, and he felt it rather a. 

reproach, being among his congregation, and wished the parties to marry; they told 

bim the difficulty they were in, and that they could not marry, but otherwise they 

y^ere willing. I met with a case where a farmer, who had api^ied to a clergyman ta 

xnarry, had been refused, and then the parties had lived together, and a child had been 

born. Another case occurred at Newcastle, where a party was brought up upon a 

cbarge of bigamy, almost similar to the case of Chadwick, which occurred lately, and- 

-was discharged on the ground of the second marriage being with his wife's sister. 

T*he general impression seemed to me to be, that the law imposes an unjust restriction. 

Perhaps, if I was to take any class more than another, I would say that Dissenters 

feel themselves less than another class in society bound. by the present law ; and they, 

as a body, are more strongly against the present law than any other class. I hardly 

tbink there is any Dissenter of any class, from their clergy downwards, who does not 

jfeel it an unjust restriction, and act accordingly in defiance of it.". 
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Interestiiig victims t)f their own inability to live by taws they 
were born under! Concubinage being '* rather a reproach/' is 
certainly not a harsh view. 

James S. Thorbume, Esq. next appeared, a gentiieman who 
having for many years practised as a physician^ was then reading for 
the bar^ and investigated Bristol, Bath, Cheltenham^ and Glou- 
cester partially. He found 139 cases in his beat, but is ** certain^' 
that if a << complete searching examination'^ had been instituted, 
he should have had 300, or at least 250. 

*< 116. Did you find any cages of marriage within the prohibited degrees of con- 
sanguioity ? — ^I did. 

** 1 17. For instance, where a man had married his own niece ?— Yet . There was the 
case of a Jew, that occurred at Bristol. I dare say I may have^in the coarse of my 
notes, two or three other niece cases,- but not more." 

As for the feeling with which these marriages were regarded : — 

** 118. What was the sort of feeling, as far as you can judge, with which these 
marriages by affinity were regarded ? — ^The only way 1 can answer that qaestion 
directly is by reference to the classes in society. I should say that among parties in 
the middle ranks of life the opinion was nearly all one way. I should say that at 
least three-fonrths expressed themselves openly with regret at the nature of the law as 
it stands. Of course there were exceptions of a keen and bitter kind, but the great 
majority of the middle classes lamented the state of the law as it stood, for the 
various reasons which they assigned. 

" 119. Were many of the persoqs whom you found to have been so married in a 
respectable line of life?— Yes. 

'* 120. Tradespeople, and persons of that description? — Yes, and several in the 
upper classes of life. My district was rather peculiar in that respect. There were 
comparatively very few casesin the lower ranks of life. I had three or four cases where 
the law was taken advantage of, and made the means of g^eat cruelty by the wilful 
desertion of the second wife, whom they had married apparently with that intention. 
It appeared, from the surrounding circumstances, that the party knew how to take 
advantage of the state of the law as it now is for the cruelest purposes. For instance 
by marrying a woman—by going through a regular marriage ceremony — and then, 
when it suited his purpose, abandoning her, and openly stating that the law permitted 
him to do so with impunity." 

Such are the people in whose behalf we are called upon to 
legislate ! 

" ISl. Did you find among the middle and npper classes that persons who had 
contracted marriages of this description were at all looked down upon by their friends 
and associates in general? — In the cases I have, quite the contrary. There was openness 
on their part in contracting 'the marriage, and in other cases where they had done it, 
in the first instance clandestinely, and when a knowledge of it subsequently crept out 
and was admitted, their friends seemed to make it a matter of honour to come to the 
rescue and support them.'' 

The latter sentence is not a littie valuable as furnishing the in- 
terpretation of so much which we hear of the subsequent approval 
of friends, &c. and of the value of their evidence when tendered to 
this effect, ^* What can't be cured must be endured/^ 

Mr. Thorburne's necessary budget of interesting cases runs thus: — 

" 123. Is there anything that you would wish to add to your evidence 1~*I may say 

that, as far as I can form an opinion, among the humbler orders marriages of this 

description have all been connected with gratitude on the part uf the husband, and. 

In fiict, with respect and admiration for the conduct of the second sister in her care of 

the children left under peculiar circumstances^ hi which they (the children) might 
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faETe been neglected. For instance, here is a cate which answers to the whole of that 

description in that class of society. It is well known. It is that of a Mr. , in 

Bath, an industrioos and hardworking man, who, in 1632, was a news-agent. He 
was thrown into prison for a seditious publication. His wife was discharged on pay- 
ment of a fine of sixpence ; and, in a state of mental distress, this poor woman left 
her husband in prison, set out on foot, walked all the way from Taunton assises to 
BHth, a distance of above fifty miles, and after seeing her children get some food, she 
took to her bed and died. During the imprisonment of the father for six months in 
Ilchester gaol, after the death of the mother, those children had no one to take care of 
them, till their maternal aunt came forward and literally slaved for their maintenance. 
Some months afterwards, when •«>— — came out of gaol, he married this sister of 
his deceased wife, with whom he continues to live happily and prosperously. A sub- 
scription was made to help them by many of the most estimable people in Bath, who 
continue to hold them In the highest regard. That is one case, similar to fifteen or 
twenty others, where the circumstances were frone into. That was a case shewing 
great sympathy towards people under those circumstances. There is besides the Well- 
known case of a tradesman of the first class of respectability in Bristol. He belonged 
originally to the Society of Friends. He married his deceased wife's sister at Altona, 
and he did so with the full knowledge and approval of all her relations. To shew 
what parties will go through under such circumstances, rather than forego marriage, 
having determined to marry her because she was kind to the children of her deceased 
sister, they made up their minds, with exceeding pain and reluctance on their part, 
and that of all their friends, to leave the Society of Friends, it being part of the rules 
of that body that, no matter what the state of the law Is In this country, members of 
the Society of Friends must respect that law of which they claim the benefit?. Ac- 
cordingly they agreed to go out of the body, and they have married, and instead of 
being shunned in any way, they have friends belonging to all classes of society in 
Bristol, who openly speak of them with the greatest respect and regsrrl. There is 
another case on my notes shewing great sympathy arising out of other matters, but 
connected with such a marriage ; and it is also a case of which I am at full liberty 
from the party himself to mention the circumstances, which have all been carefully 
verified. It is the case of , a tradesman at Cheltenham. He married his 

wife's sister, with the hearty concurrence of his and all her friends. He went to 
Scotland. He wanted to be married in Cheltenham, but the clergy, of course, there 
declined when he stated the relationship In which he stood to his proposed second 
wife. However he went to Scotland, and was there married by declaration on the 
20th of March, 1899. He has since proved unfortunate in business, and was submitted 
to irritation and hardship in the Bankruptcy Court, by the attorney for the opposing 
creditor, who strove to appropriate a small sum which he had settled by an ante- 
nuptial settlement made expressly in contemplation of his second marriage. The 
argument was, that the second wife, being the deceased wife's sister, it was an Illegal 
marriage, and consequently that no supposed contract of the kind, under any circum- 
stances, could have effSact. The opposing creditor wished to get hold of the sum of 
money so secured upon her in anticipation. The greatest sympathy of all classes in 
Cheltenham was excited towards ■ by reason of what they conceived the 

hardship of the law, and that it was wrested to other purposes than had been con- 
templated." 

In order adequately to test the intensity of the heroic self-devotion 
of the tradesman of the first respectability at Bristol, which has 
made so deep on impression on our sub- commissioner, it would 
have been advantageous if we could have had some evidence put 
in of the depth of his attachment to the ** Society of Friends." 
But I am interrupting the current of his tale. 

*' 123. Are yod aware what course the case took before the Commissioner? — All 
I understand of the sequel is, that the opposing creditor did not prevail ; but with 
power, I suppose, to move the Superior Court at Westminster. If such marriages are 
illegal, the ante-contract would be untenable because of the consideration being in 
that case against public morality. You asked if the parties were looked down upon in 
ease of such marriages. In proof of the openness with which many of such unions 
in the upper ranks of life have been carried through, I may cite the ease of the late 
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I^ord — *. fie nifrM bli iMiatiMr't widow. They went over to Germany ; a party 
of friendiiy as the bride Mid bridegroom's suite, openly eccompanied them for the 
expren purpose* Her ladyship has married h^eLin. I have another case which shews . 
that there is no objection to marry either tlie principals or the offspring: of such 
QoioiM. It is the case of a gentleman in Norfolk who was a denizen at Bath ; he 
married two sisters ; had twin daughters by the second marriage ; and there is a 
reverend gentleman, a curate at Bath, who married one of those twin children; it was 
known by everybody,, and not considered any bar ; but quite the contrary. I may 
mention one instance more to shew the injurious operation of the law in another way. 

It is a well known case at , that of a party in very extensive business, a nuan of 

wealth, who keeps his carriage, and lives avowedly, in fact, with his deceased wife*8 
sister, whom he would gladly marry but for the uncertain state of the law. He ib 
much respected, and bears a high character as an excellent man and a good citizen, 
where he has lived for the last quarter of a century ; and, thoagh he is living in open 
concubinage, his neighbours sympathize with him, and in a manner excuse him 
because of the restraint of an inexpedient law, he himself openly declaring that he 
would marry her, and will marry her if the law will permit him. But his is one of 
those instances, where instead of mMrrying (which he says is uncertain whether it 
would be a marriage or not,) he nevertheless lives with her in this state of concubinagre 
because of family circumstances. Among the caf>es in my district there were two in 
which the fathers of two surgeons of the highest respectability in Bath married 
deceased wife's sisters. They themselves came forward to tell me when they beard 
that I was there. I had more than two bankers ; and I had cases of several solicitors 
aud attorneys of the very highest respectability, whose characters are without stain 
ill any wny whatever. At Cheltenham I had a long interview with the Kev» Francis 
Close. After going into the various points in this investigation, he wrote a decided 
letter on the subject, in respect of which he left me without restraint as to what use 
to make of it. It is as follows : — 

" * Cheltenham, February 23, 1847. 
" Sir, — I have no hesitation in offering you any assistance in my power in promot- 
ing the alteration of the law of marriage in respect to sisters or brothers of deceased 
hudbauds and wives. Some years since the extensive evil of the existing law was 
brought under my notice, and I was led to consider the subject. I believe such mar- 
riages as you wish to make lawful are already lawful according to the letter and spirit 
of Holy Scripture, and 1 hope the civil and ecclesiastical law will speedily be made 
conformable to the Divine.*" 

A man "much respected'^ (** a man of wealth'^ too), praised as 
bearing " a high character as an excellent man and a good citizen," 
living in what he and ail the world know is open and avowed con- 
cubinage, and some people think incest! Are we in France, and do 
we hear the voice of Cabet ? Such is the evidence which is unhe- 
sitatingly given before a Commission of the British Crown, and 
printed by that Commission to bolster up this case of Messrs. Crow- 
der and Maynard's unknown client 

We have next the evidence of Charles Newton, Esq. Barrister, 
who assisted Mr. Aspinall in Hull, the East Riding, Sheffield, and 
Leeds. He believes he reported about a hundred cases. 

** 149. Did you find that the law was generally well known ? — Not among the poorer 
classes. 

*' 150. Amongst the middle classes, did they seem to be cognizant of it ? — ^They 
seemed generally to be cognizant of it. I saw one woman, who was the third sister 
the man had married, and her expression to me was, ' that if she died, she believed 
her husband would have the fourth ;* that was in Sheffield. 

Here we have the evidence of one of the investigators, and one, 
too, whose field of labour included the towns of Hull, Leeds, Shef- 
field, to the effect, t?iat the law is broken because it is not generally 
known among the lower classes (t. e. the vast majority of the peopU 
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ixf the land). So much for its alleged hardships and cruelty: all 
these charges seem to resolve themselves into the perfectly different 
one of popular ignorance, and general deficiency of moral and reli- 
gious training. It is a pity that the Sheffield gentleman, whose 
matrimonial history is detailed in answer 150, could not have been 
produced in person to tell his interesting case to the sympaliiising 
Commissiim* 

We next have John C. Macdonald, Esq. Student for the Bar, 
who made inquiries in Hamplure^ Dorsetshire, Devonshire, and 
Somersetshire. He supposes he collected between 200 and 300 
cases but is not certain, his weekly average was about thirty-two or 
thirty-three. He found the greatest number of cases at Devonport 
and Plymouth. It is well known that the morality of these two 
towns is at the very lowest ebb. 

This gentleman's evidence is not very long, and it sets out inci- 
dentally, and most innocently on his part, a good deal of the mo- 
tives and of the morale of the movement party, and of the feeling 
of the clergy on the point, viewed, of course, through the medium 
of Mr. Macdonald^s prepossessions, so I shall make a considerable 
quotation from it. 

*• 166. What were the opinions of the clergy gencrallv, as far as thov came within 
your knowledge?— They took different views of it according to circumstances, gene- 
rally according to their views as clergymen of the Church. For instance, the Evan- 
gehcal party, particularly those who have large parishes, and who find a difficulty in 
knowing exactly the parties who come before them to be married, were generally in 
favour of a relaxation of the law. And again, the High Church party, for instence, 
were less inclined to favour an alteration. But still, while I state that as a general 
rule, of course individual instances sometimes occurred in which it did not hold true. 

* 166. Had you any means of knowing the opinions of Dissenting ministers upon 
thesubject?— Ihad. © f e i 

*' 167. What was their opinion generally ?— They were to a man, I believe, in favour 
of a relaxation of the law. 

168. When you speak of Dissenting ministers, do you mean Independent and 
Waptist'— Yes j indeed all classes of Dissenting clergymen. 

" 169. Including Wesleyan Methodists ?— Yes ; I do not think 1 met one who wat 
opposed to a change in the law. 

** 170. Had you any means of judging whether, in cases where a sister-in-law went 
to reside with a widower, she could practically do so, in the middle ranks of life, with- 
out m some cases exposing herself to scandal and reflection ?--I had means of judging 
that scandal always followed. 

" 171. From what you collected of the general feeling upon thesubject, what is 
your opinion as to the position in which a young woman stands under those circum- 
stances ?--A very painful and delicate position. From the inquiries I have made I 
teel satisfied that she is always placed under circumstances of extreme difficultv when 
the residence with a widower is protracted beyond a month after the death *of the 

* 1 72. With respect to the lower orders, did you find amongst them any symptom! 
ofrepugnancetothismarriage?— No, quite the contrary; they rather approved of 
mamages of the kind. They seemed not to understand the delicacy of feeling which 
makes marriages of that kind to be considered as not desirable among the higher 
classes. ^ ^ 

173. In the course of your inquiries, did you ascertain any cases in which, where 
™ « ,74 ® r ^^^" ''^^"sed, the parties nevertheless cohabited ?~I did. 

174. Can you state any particular instances present to your mind t— I remember 
one case m a parish in Cornwall, where a party applied to the parson of the parish to 
be married to his deceased wife's sister. 
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'* 1754. In what station of Ufet— A -lanner ; ,a fespeetable man. The elergyman, 
iDowing the position in which they stood with referfitnoe to his.intendad wife, r^usedi 
and thereupon he informed the clergyman that he intended to live with his wife's 
sister, .having pieviously drawn ap a contract of marriage with her, and intimated 
that he thsew the responsibility of the refusal upon the clergyman. My informant told 
me that the parties were respected by the neighbours as muub as if they had been 
married. 

*' 176. Did you hear the facts of that case from good authority? — ^Yes. 

*' 177. From whom? — From the Rev. Mr. Lane, a clergyman at Devonport. 

" 178. Did you find that, in the <minds of the clergy, there was any relactance to 
come forward upon this question from fearing what view might be taken by their supe* 
riors ? — I think very great reluctance. I think that many from whom 1 could get no 
decided expression of opinion were favourable to a relaxation of the law, but were in- 
fluenced by a doubt as to the view which their ecclesiastical superior might take or 
the subject. 

'' 170. Was that mere conjecture on your part, or do you judge from conversations 
you had? — I had no direct statement of the kind, but from the tenor of conversations 
that passed between us upon the subject. I have no hesitation in saying so, and from 
the fact that many of those who agreed that the law ought to be altered refused to 
sign the petition. 

** 180. Have you any thing else to add ?— I should like to mention, that in almost 
all the cases I was able to distinctly ascertain from my authorities the motives which 
influenced the marriage ; in almost all cases it arose from family convenience, such as 
children left by the first wife, or from other circumstances of that nature. One or two 
cases I was informed of in which a man having seduced his wife's sister in her life- 
time, subsequently married her. But the number of cases of that kind was more than 
counterbalanced by the number of cases in which the husband, having seduced the 
wife's sister during her lifetime, refused, when the wife died, to marry the sister. That 
was the more common occurrence of the two. 

" 181. Did you find cases of seduction of that sort of either description numerous f 
— Not at all. I think there were three cases one way, and either one or two tbe 
other. 

" 182. In what class of society did those cases occur ? — Among tbe lower class." 

The next witness, whose evidence appears, is Henry Richard 
Dearsley, Esq^ barrister. His operations are best described in his 
own words. 

** 184. Hare yon assisted in an investigation as to marriages solemnized within the 
prohibited degrees of afiinity ?— I was engaged with a gentleman, Mr. Bayley, to make 
inquiries in London, the western part of London being allotted to me, and Mr. Bayley 
taking that part eastward of Temple-bar. I continued a fortnight or three weeks in 
tiie investigation, and during that time I saw a great number of persons. I called 
upon a great number of tbe clergy, and in answer to questions relative to this matter, 
I found that there was such an amount of suspicion as to the authority upon which I 
oame, and such a general disinclination to furnish names, that I thought it was only 
doe to the gentlemen engaged in this movement to tell them that, in my opinion, we 
were not making the progress that might have been expected, and not in a proportion 
equal to what they were doing in the provinces. I thought it was due to them to 
make this statement, so that if they thought proper we should not attempt further to 
prosecute our inquiries in London, as we did not get the results we anticipated. la 
nearly every case where I called upon persons indiscriminately, I was told that they 
knew of marriages of that description ; and in some cases they said (to use their owa 
expressions) most heart-rending cases. They said, for instance, * We know of several 
people who have contraoted such marriages innocently in the first instance, and have 
now discovered, to their great grief, that their children in all probability are bas- 
tardized in the eyes of the law.' 1 received such statements particularly from the 
clergy. The Rev. Mr. Denham used very strong language upon the subject ; he said 
most feelingly, ' I can assure you that I know such distressing cases within my own 
knowledge of marriages contracted in this manner, that I would do any thing I pos- 
sibly could to obtain an alteration of the law.' He said, ' There are some cases that I 
know which 1 could scarcely detail to you as a clergyman without tears.' " 

Such is the amount of evidence with which the Commissioners 
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have cared to furnish themselves about London (for Mr. Bayley 
does not appear at all). Of course Messrs. Crowder and Maynard 
and their client would find it an expensive and a long operation to 
conduct such an inquiry, but what, (I must, at the risk of being 
tedious, repeat it again and again,) was the use of the paraphernalia 
of this Commission, if it vrere not at least to endeavour to do some 
little towards laying before us something approximating to the 
statistics, moral and phvsical, of the question. 

The cool way in which Mr. Denham talks, and Mr. Dearsley 
recites his conversation, as if there were not two sides to the ques- 
tion, is edifying. 

With this gentleman ends the examination of Messrs. Crowder 
and Maynard^s commission. The next class into which I have 
divided the evidence, is a very small one, composed of one German, 
and one Scotch lawyer, giving the state of the law in Germany and 
Scotland, the former being Adolphus Bach, Esq., and the latter, 
the learned Lord Advocate of Scotland, himself a member of the 
Commission. 

Mr. Bach is a native of Hamburgh, educated at Leipsic, who had 
for about twenty years practised as a German jurisconsult in this 
country. His evidence proves, generally, that throughout Pro- 
testant Germany marriages of the description which it is sought to 
legalise, are permitted with or without dispensation from the Sove- 
reign. It is not a little curious to remark how very lightly the 
Commissioners and the witnesses treat upon the fundamental dif- 
ference of the marriage law of England and Germany. The 
following ambiguous questions and answers contain all that is said 
upon it. . 

'^ 976. In Germany are alT divorces a vinculo matrimonii? — Yes, and also a mensd 
et thoro. Bat the g^un^s for which a divorce a vinculo matrimonii is obtained with 
as are more numerous than the law of England allows. Our legislators in Pmssia are 
desirous now to render the divorce a vinculo rather more dlfficoU ; bnt It is a difficult 
task. 

'* 977. Bfnst there be a df^ensation in every case tcom some ecclesiastical autho- 
rity ?— Npt always; eithep f^m ody Conaistorial Courts, or the Jadiclal department of 
the ministry of justice, who grant a dispensation in the name of the Sovereign. The 
dispensation is generally granted, except in case of previous adultery.*' 

The meaning, of course, of thb is that, as we vi^ry well know, 
the marriage bond in Northern Germany, as well as in Sweden and 
Denmark, is what English people would often feel tempted to call 
merely a concubinage durante bene placito of both parties. But 
this is not the only difiference. In Germany^ the mamage of uncles 
and nieces is not unknown. 

" 97S. Are you aware that in Protestant Germany nncles and nieces are permitted 
to marry ? — Yea ; but it is a rare thing. A dispensation is rarely granted for such a 
marriage. Respectut parenteUe is a point taken into consideration in such a case, if 
existing between an uncle and a niece, or between an aunt and a nephew. 1 know 
myself an instance in which a dispensation had been granted ; the oncle had been 
living in one conntry, and the niece in another. She scarcely knew ber uncle before ; 
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10 that there was not that respectus parenteUe which would be a ground for refusing 
Aispensation ; but it is a rare case ; it is not often granted. 

** 979. Can you remember in what part of Germany that was ? — In the city of 
Frankfort. 

" 980. Is it permitted generally throughout Germany for an uncle to marry hi 
iiiece? — Only under dispensation. 

*< 981. Is it the general law to allow it by dispensation? — No. The ecclesiastical 
law, both in substance and in practice, is very different in different parts of Germany , 
where there are so many sovereign states, each state with its own legislation. In the 
kingdom of Wurteml)erg, for instance, an uncle cannot marry his niece by the com- 
mon law of the land ; but even there, by a law of 1797*98, rach a marriage Is in cer- 
tain cases indispensable [dispensable?]. In the liingdom of Hanover, an im^e 
cannot marry his niece. 

** 982. But in some parts of Germany he can 1 — In some parts he can. In Prussia 
such a marriage is permitted ; but a marriage with an aunt older in years is only 
permitted under a dispensation on very special grounds ; bat it is not easily granted. 
It is, however, an infringement upon the Divine precepts ; it is a permissive law bad 
in its nature, which I would not hold up as an example. 

'* 990. Is the marriage of an uncle with a niece considered incestuous ? — In a very 
great part of Germany it is not ; in some parts of Germany it Is; but I must beg leave 
to state again, with regard to marriages between an uncle and a niece, that they are 
exceptions to the general rule : a dispensation between a husband and his wife's sister 
is granted as a matter of course, when an inquiry has been made which proves satis- 
factory, unless adultery can be proved. It is somewhat analogous to a licence granted 
here by an Ecclesiastical Court for the solemnization of a marriage ; but a marriage 
between ascendants and descendants in a collateral degree is quite a different question. 
There, other reasons must be shewn to iniluce any Consislorial Court, or bay other 
ministerial authority acting under the Sovereign's prerogative, to grant a licence." 

If, therefore^ the usage of Germany is to be brought up against 
us in favour of the permission of marriage with a deceased wife's 
sister or niece, there is no reason at all for supposing, that it will 
not, — rather, there is every reason to suppose that it will in time be 
adduced in support of a relaxation of the law of the indissolubiiity 
of marriage by mutual consent, and of the prohibition which renders 
an alliance between an uncle and a niece impossible. The English 
prohibitions and the German permissions ail hang together ; they 
are respectively parts of different systems. If we abandon our 
English system in one point, we have no safeguard that it will not 
be assailed in another, till at length we may be compelled to make 
concessions from which as yet that moral tone, which so remarkably 
characterises ours above every other land, has shrunk with horror, 
common as these very things are in practice in the neighbouring 
regions of Germany. Our present question is, however, with the 
Commissioners, and we have a very just right to complain of their 
having quoted the example of Protestant Germany as they have done 
in their Report, conscious as they must have been, of the funda- 
mental difference in the idea of marriage in the two countries. 

Mr. Bach's evidence is supported in the Appendix by a letter 
from Dr. Helwig of Berlin, communicating the then gratifying 
intelligence, that at the time he wrote it (about a year ago) some 
reform seemed taking place in such matters, not, however, affecting 
the case of this prohibited degree. It seems that till lately within 
the department alone of the Royal Supreme Court of Judicature, 
that is about a twelfth of the area of the Prussian kingdom, about 
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600 requests of divorce bad been on an average brougbt in eacli 
year (one-third from Berlin itself). For the three years previously 
the number had amounted to about 400 a year, the diminution 
having taken place not in the capital, but in the rural districts, and 
Berlin being left in a majority of about two thirds, which by the 
way« shews an absolute increase in Berlin, a fact which Dr. Helwig 
seems to have overlooked. The events of the last year form a 
striking commentary on this portion of the evidence. I may here 
remark, in reference to Justice Story's letter, on which the Com- 
mission lays so much stress in its Report, that the law of divorce in 
America partakes of German laxness, as we have not long since 
seen in the case of Mr. and Mrs. Butler, about which our papers 
have been so full. In corroljoration also of the state of con- 
jugal morals in America, you recollect the startling fact quoted by 
Mr. Gladstone in his speech, that in some States the illicit inter- 
course of a married man with an unmarried woman is not considered 
adultery. 

The Appendix contains a statement of the various changes of 
the law in France during its sixty years of revolution. The marriages 
in question were absolutely forbidden by the Code Napoleon, which 
prohibition was relaxed in 1832, by giving the King the dispensing 
power. 

I have not attempted to analyse the opinions of the various Eng- 
lish lawyers on the present law, given in the Appendix, as they 
hardly come within the scope of this letter. Sir F. Pollock, Sir F. 
"Thesiger, Sir F. Kelly (from existing precedents), Sir T. Wilde, 
Mr. Serjeant (now Justice) Talfourd, and Mr. Parker, all pro- 
nounce the marriage in question invalid in England. Mr. (now 
Justice) Erie is of a contrary opinion. I need not say that the 
Chadwick case, which was tried subsequently, has now conclusively 
est^sblished what the degrees are which the law of England regards 
as being prohibited. It is to be very greatly regretted that in such 
an ^4ppendix, where we should look for a complete bckly of docu- 
ments bearing upon the question, this judgment (the latest and 
most important paper which could have been given) is quite 
omitted. How comes it to have been overlooked ? 

'] he Lord Advocate's evidence is very decided on these points, 
the indeterminateness of the legality of such marriages in Scotland, 
and the strong feeling of the people themselves against them, and 
their consequent great rarity. 

'* 1161. You are of opinion that it is not the penalties of the law of Scotland that 
prevents this marriage, bat the feeling amongst the people themselves ?— The feeling 
amongst the people themselves, certainly ; but the main thing that prevents it is the 
idea of its illegality, which has arisen froiu the opinions of the institutional writersi 
that in fact it would not be a marriuge : and that therefore, though they might be 
married by a clergyman, and go through those forms and dedarations which, between 
persons not within the prohibited degrees, would constitute a marriuge, being within 
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the prohibited degreeSi it would be no marriage, apd therefore a state of coneabiMiipe, 
and that therefore they would sustain the loss of their position in society which arises 
from that cireumstance." 

His Lordship continues to state that he believes Lord Lyndhurst's 
Act was not made to apply to Scotland, from the belief that such 
marriages were invalid there. He speaks strongly in favour of a 
uniformity of laws between the two countries. 

Our next class is composed of ministers of various denomina- 
tions^ speaking partly to the practical and partly to the theological 
?uestion^ amounting to fourteen. Before I proceed to what the 
/ommission has given under this head, I may as well briefly tell you 
what it has not given. You will have noticed the stress which Mr. 
Crowder and his followers have laid upon such support of clergy- 
men as they may have been able, from time to time, to procure. 
One would not unreasonably have thought that such a Commission, 
invested with so solemn a responsibility, composed of individuals 
of such high position, would have done something towards gathering 
not only the real opinion of all the clergy, viewed in their clerical 
capacity » but also striven to profit by the vast amount of statistical in- 
formation, which that body would have been able to bring to bear. 
Such an inquiry was, of course, an impossibility to a firm of soli- 
citors, like ther one whose case has been endarsed at Gwydyr 
House ; but no one will pretend to assert that it would have been, 
I will not say, an impossibility, but even a difiiculty to such a Com- 
mission. What was the use, on the one hand, of appointing so 
distinguished a deputation to such a trust, and what, on the other, 
is the advantage of our ecclesiastical politv, if they could not have 
been combined for the adjustment of questions bearing upon the re- 
ligious condition of the people? We have Metropolitans and 
Bishops, we have Archdeacons, we have Rural Deans. What 
would, therefore, have been easier than to have drawn up tables d 
inquiry, and to have transmitted them, mediately or immediately, 
to these various dignitaries, with the request, which I am sure 
would have been most cheerfully complied with, to fill them up 
with all convenient speed, and return them to the office of the 
Commission, there to be digested. The Bishop of Lichfield, him- 
self a member of the body, might have made the first experiment 
in his diocese, commencing with his Cathedral city, the Clergy of 
which, headed by the Dean and one of the Archdeacons^ sent a 
petition to Parliament against the measure which I had the honour 
of presenting. Whether the blame does or does not entirely rest 
with the Commission, it is not for me to tell, but certainly there is a 
very great blame and neglect in this omission. The only portion 
of the United Church of England and Ireland, which has been at 
all canvassed in the manner I propose, is the province of Armagh, 
thanks to the zeal of the Primate. I shall presently give you the 
>-esult of this canvass. The Commission ought to have made 
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fiynilar inquiries through the governing bodies of the Established: 
and Free Churches of Scotland, the Roman Catholics of England 
and Ireland, and the various bodies of Dissenters in the three 
kingdoms. The oiganization of the Poor-law too, and still more 
of the new Marriage and Registration Acts, might have furnished 
most valuable machinery for ascertaining the statistics of th«^ 
question. All these have been totally TiegUcted, while Mr. Orowder 
and his Commissioners are accepted as making out a su£Scient case, 
with Mr. Dearsley's fortnight of undigested inquiries to represent 
the Metropolis ! 

I will take the fourteen ministers in the order in which they occur 
in the Blue Book. 

The first is, the Hon. and Rev. Arthur Percival, Chaplain to 
Her Majesty. This gentleman speaks entirely to the theological 
question, on which he is very strong against relaxing the prohibi- 
tion. We next have the Rev. Joshua Frederick Denham, Rector 
of St. Mary-Ie- Strand (a parish containing 2050 inhabitants bj 
the last census), and Lecturer of SL Bride s, Fleet Street. This 
gentleman is in favour of the relaxation. He knows within his 
parishes of cases of marriages of this description among tradesmen, 
but does not know of many existing at this time. 

** 872. In your eommnnicationt with the respectable portion of your pariBhioners, 
do yon find that those persons to whom you allude are rejp^arded by their neighbours, 
and by their equals in society, with any less respect in consequence of having formed 
those connexions ? — 1 beliere that It is remembered against them by Yulgar-minded 
and ill-disposed people. 

' *' 878. But amongst respectable persons of tbeir own dait of life, do you find that 
they are reflected upon as having done an immoral action T — IVot amongst thoughtful 
and serious people — intelligent and weU-infsnned people. Though it is remembered, 
and they are always under a disadvantage, I believe, just as everybody is who is sup- 
posed to lie under a social blot of any kind ; though it is never foivotten, I do not 
believe it is visited upon them by respectable people with any sense of disparagement 
or degree of disfavour." 

Of course the distribution of the population into the *' vulgar- 
minded and ill disposed,*' and the ** thoughtful and serious/' the 
^^intelligent and well-informed/' according as they agree or not 
with Mr. Denham's views, is one which may naturally admit of an 
appeal. He then refers to two cases of persons, whom he considers 
very respectable, contracting marriages of this sort, one couple at 
his church, he thinks, before Lord Lyndhurst*s Act. 

*' 381. Have yon reason to think that marriages of that description are common 
amongst the lower ciasses?— I think they have been very common. 

** 882. Have you, as a matter of experience, and as regards the lower classes e§- 
piecially, formed any opinion whether a marriage of that description generally contri- 
butes to the comfort and to the moral benefit of the parties t — Decidedly so." 

Mr. Denham very candidly goes on in the subsequent part of his 
evidence, to refute what b one of the stipngest arguments of the, 
Crowder party, and one, to the establishment of which not a little 
of their evidence has been directed, namely, that in spite of the j 

existing prohibition, it is not safe for a sister-in-law U> live with her 
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brotfaer-in-Iaw, an assertion which^ if it were trae^ would^ it seems 
to me, establish a degree of national demoraHzatdon, in the exist- 
ence of which I should be loth to believe. 

'' 390. Accordinir to foar experience, do you think that a widower and the sister 
of his deoeated wife, if the parties be still in early life, young persons can lire to- 
getlier without reproach or reflection by their neighbours under the present lawf— I 
should think they might. I cannot see that any one who was not really ill-disposed, 
and disposed to reflect without reason, would reflect upon them. I should think, 
that if the prohibition were remaved, there would be still less objection to a deceased 
wife's sister keeping the husband's house, l^ecause it would be known that they might 
marry if they wished to do so. 

" 391. The presumption would be, that if there was any feeling of that sort between 
them they would marry? — Decidedly; otherwise, it would then stand upon the same 
ground as a female servant, or any female, not a relative, living with any bachelor. I 
think if a man could marry if he would, it would be said, that either he was indisposed 
or he could marry if he was inclined to do so, and it would then be reduced to the ease 
of a bachelor and his housekeeper, or his servant ; but as long as there is a restric- 
tion, it might give room for suspicion, or for an lUiberal construction beii^g but upon 
the circumstance that they lived together, that no doubt they were living im- 
properly." 

Hb inference seems to be in contradiction to the grounds on 
which he infers it, but it is not the less valuable on this account. 
He enlarges, further on, upon the point. 

"dd5. Do yon think that the mere fact of her being the sister of his deceased wift 
would tend to prevent those reflections being made where another person would be 
exposed to them ? — I think it would : they would not consider a man capable of so 
atrocious a feeling as to wish to seduce her. A respectable female, if she saw tbst 
there was any suspicion induced by her going to live with her deceased sister's hss- 
band, would not go and live with him. I think that the man himself, knowing thai 
he was liable to such suspicion, would not choose such a housekeeper. 

« 396. Do yon sot think it very probable that the fear of that consequence doet 
prevent sisters from living with their deceased sisters' husband ?— I think it does, 
because there is a flcreat deal of vulgar odium attached to marriages of this de- 
scription. . 

'' 397. in point of fact, do you think that it would be without danger if the nster 
of a deceased wife, at the early age of 20, went to live with and take care of the 
ehildren of her brother-in-law of the age perhaps of twenty-five?— Certainly, whers 
there are children, no danger at all. It would be understood by every right-minded 
person in society, who would commend the conduct of a sister in going to take care of 
her deceased sister's motherless babes. 

" 398. You think there would be no danger from that, even without marriage ?— No, 
except in a case of combination of wickedness and folly, against which no human 
laws can provide. A bad man will seduce any woman under any circumstances. But 
taking mankind as they are, and Englishmen, generally speaking, as they are, I be- 
lieve there is no necessity for legislation in the case — that there is no necessity for any 
Restriction — that the matter might be left unrestricted, and I believe no immorality 
would accrue ; but I believe much immorality would be prevented. 

^'399. Do you know of any case where the parties have married in order to silence 
reflections which were made upon the position In which they were living ? — No ; I 
never knew such a case." 

Mr. Denham complains with reason of the difficulty, or rather 
the impossibility, of the clergyman of a large town parish ascertain- 
ing any thing of the real condition of the parties who present 
themselves for marriage. Were Messrs. Crowder and Maynard 
to direct their energies to discover some remedy for this crying and 
increasing evil^ they would confer a real and l^isting benefit on» 
society, and on the cause of reli(^on and morality. How fre-,- 
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miently adulterous unions have been ratified bv the blessing of the 
Church la desionitKabed b; the numerous tnala for bigamy with 
which oar newspapers teem* (Bf tiki wq^ ia not this an argument 
in fevourof unlimited divorce just as stroiq^ aa die ana derived 
from the existence of marriages of the sort in question is in t^nmat 
of the relaxation ?) 

Further on Mr. Denham brings forward a very strange argument 
in favour of the relaxation^ derived from the too prevalent laxity 
existing among the lower orders as to the marriage ceremony, 
which he proposes healing by the homoeopathic treatment of greater 
relaxation. 

** 410. As lonjic as that impression exists, you are of opinion that no statutory pro- 
hibition will have the effect of preventing the'occarrence of such marriages ? — I firmly 
believe it never wilt ; I>ecaa8e even now wherever the human law, as it now stands* 
contravenes their wishes with regard to marriage, they set very light by it in a variety 
of ways. For instance, if parties meet with a slight impediment in putting up the 
banns — «upposiog, for example, I have found tliat parties did not belong to my parish, 
and I have in consequence suspended the lianns — I haTO reason to fear that those 
parties have gone away, and soid, ' We shall content ourseiyes with the application 
we have made to the church : we have made an honest effort to be married, what is 
the mere reading of the ceremony to us T We are as much married in the sight of 
Ood as we should be if the priest had joined our hands.' The whole qoestion of the 
ceremony of marriage, as to the ecclesiastical part of it, has a very frail tenure over 
the minds of the people of this country, and especially since the permission of marriage 
by the Registrars. They haTO exceedingly confounded the two things, the legality of 
the tie, and the sacredneis of the tie. The sacreduess of marriage, in the view of the 
poor, has very much sunk in consequence. They say, * We can be married in a 
lawyer's office, or in the Union-house, just as well as in the church, and if there are 
two modes of marrying, let us have our own.' They have a ftimiliar phrase in 
common life for the designation of this sort of marriage. ' Jumping over the broom- 
stick' is a common phrase amongst the lower orders of people, both in town and in 
country ; and that that is continually done I am persuaded from the fiict, that there 
are so many who merely put up the faiauns, but of whom I never hear again, I believe 
as many as two-thirds. Out of fifty who put up the banns, I believe there are as 
many as thir^ who content tliemselves with having had the banns put up ; and then 
they say, ' Marriage after all is only a ceremony ; we are as much married as we 
should be if we went to the church ; we shall merely incur a legal liability by going 
to the minister; I am persuaded of your affection ; my children will never be so well 
provided for as by you. Kow, if yon do not think ceremony of any importance, I 
will live with you and you with me. We have no public character to lose ; no man 
will injure roe for this. If I am a butcher or a baker, my meat or my bread Is just as 
good as it ever was ; and as to the Government making us amenable for it in the 
Ecclesiastical Court, they wiU have to proceed against half the nation if they do ; we 
have nothing to fear.' Under these ciKumstances, seeing that the saeredness of 
marriage as to the ecclesiastical portion of it has received so severe a shock, I think 
it would be a wise thing to diminish the restriction which exists in this respect as to 
marriage."* 

Mr. Denham^s ideas of his duty to the Church, in which he is a 
minister, are as foUows:— 

*M16. You are aware that the opponents to any alteration of the law refer to the 
position in which a clergyman would be placed who was called upon to marry parties 
standing in a degree of affinity in which the marriage is sanctioned by the law of the 
land, but which he considers himself to be forbidden to celebrate by the canons ?— 

* I have seen it asserted, by what 1 believe to be very gopd authority, that Mr.- 
Denham has much exaggerated the number of those who go so far as to put np the 
henna and no further. 
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I ney^r beard that put, but I can readily imacrin« tbat I fthoald feel very awkwan^ 
Mtaated; though I think I should consider myself, as a Christian and a clergyman, 
bound to obey the law of the land, because Christianity does not interfere with the 
laws of any country. 1 should obey the laws of the country in which I am ; and I 
should not consider my private interpretation of any portion of the Scriptorea a 
sufficient warrant to refase a dutv which was sanctioned or required of me by the l»w 
of the land." 

You observe the question refers to '* the Canons ;'^ Mr. Denhain 
answers about '' my interpretation," and continues to evade the 
point altogether, and to leave it quite uncertain whether he con- 
siders the Canons a law to him, a clergyman. 

The next witness of this class is the Rev. E. B. Pusey, D.D. 
Begins Professor of Hebrew in the University of Oxford. Dr. 
Pusey's evidence, which is very long, is entirely upon the theolo- 
gical question, and includes a statement as to the law of prohibited 
degrees in the Eastern Church, by the Rev. W. Palmer, Fellow of 
Magdalen College, Oxford. He is entirely opposed to the relaxa- 
tion, and argues that the early ages of Christianity are strongly 
against the lawfulness of the alliances in question. 

The Rev. John Hatchard, Vicar of St. Andrews, Plymouth, a 
parish with a population of 25,000, next appears. He is favourable 
to the relaxation, chiefly from his experience as Curate of 
Chatteris^ in the Isle of Ely, a post which he tilled till he went to 
Plymouth, about twenty-three years before the date of his evidence. 
At the latter place, with, perhaps, from twenty to thirty pairs of 
banns in the church of a Sunday, he could not so well judge. 

'* 509. In the instances of the marriages that took place at Chatteris, were the 
persons who contracted those marriages received in the same way as they were before, 
or was there any disgrace generally attaching to them ? — As hr as my knowledge 
went, no disgrace was attached to the marriage on the part of the persons hy whom 
they were surrounded. Instances of the kind occurred where they applied to me, 
stating that they wished to he married, and to have their banns put in ; and I have 
said, ' I cannot do that, it is against the law ; this is your wife's sister* (because I 
knew everybody in the parish) : * I cannot marry yon, it is against the law.' I, 
myself, felt repngnant to it at first sight, and I discovered that &ey used to go away 
and come to London, generally, and return married, having been married either by 
licence, consequently by a false oath, or by banns in some church, necessarily under a 
fhise representation. 

** 510. Have you reason to believe that, In a great majority of the instances where 
persons applied to you so to be married, they afterwards contracted marriage in some 
way or another ?— I have every reason to believe that in every instance they were 
married. I have no reason to doubt it at all. 

''511. Have you had any opportunity of observing whether the Act of Parliament, 
generally called Lord Lyndhurst*s Act, making those marriages ipso facto void, has 
had an extensive effect in preventing those marriages ?^^As &r as has come within 
my knowledge, it has had no effect at all ;' bnt as I have before stated, in a very large 
population, which is almost like the population of a little London, I comparativdy 
know bnt few. 

'* 513. Are you aware of any instances of these marriages at Plymouth ? — Not of 
my own knowledge. I have heard of them ; but of my knowledge I can speak of 
but one. 

** 518. Have you formed any opinion as to Uie light in which such marriages are 
considered? — I generally find, amongst persons in the lower classes of society, thai 
they are considered as reputable as other marriages.'^ 
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! Again the homoeopathic treatment is called in to salve over that 
ignorance of the moral condition of his parish^ which its inor- 
dinate size has made the misfortune of the modem town cleigyman ! 
Mr. Hatchard continues upon the theological question, with an 
admission 6f no small value. 

'* 519. Do you also think it is possible that, though not fUItng into actual sin, a 
tm>tber and sister-in-law living together might find themselves in a position of great 
distress and pain, from an attachment which could not be rendered happy by a legiti- 
mate union ?— I think so, decidedly. Perhaps I may be allowed to say, with reference 
to the question of morality, that if my view of the question, theologically. Is wrong, 
of course the moral part of it falls to the ground." 

About Lord Lyndhurst*s Act : — 

** 620. Have you been able to perceive that, in consequence of Lord Lyndhurst's 
Act, the public feeling in any degree, as against these marriages, has increased? — Xo: 
I cannot say that my attention was much directed to the consideration of Lord Lynd- 
hurst's Act, except just as a mere passing event at the time, until I was called upon by 
a gentleman who was seeking information upon the question from clergymen, and 
others who might be supposed likely to possess it, when my attention was anew 
directed to this question, and it became a subject of conversation with friends, and 
persons who were likely to be interested in, and have a knowledge of, such points. 
The subject of Lord Lyndhurst's Act has been very little brought nnder my notice even 
in that way ; but a particular friend of mine (an eminent solicitor formerly living In 
Plymouth) stated to me, * I think you will find that yon wiU have all the women 
agunst you :' for my view had got inserted in the newspaper fcom a pamphlet which 
had been published. And it has been very remarkable that I have conversed with a 
eonsiderable number of ladies, members of my own family and others, and J have only 
discovered one instance in which a female felt that it was a matter at which they would 
revolt. But Lord Lyndhurst's Act I have not had particularly brought nnder my 
notice." 

Why is it that we hear so little of the women ? Is this only a 
man s question ? 

Mr. Hatchard supports, though not so strongly, and with consi- 
derable vagueness in the use of the words *' great majority,^* Mr* 
Denham's view (quite opposed to that of the more interested class of 
witnesises) of the safeness with which, in the present state of the 
law, people so related can live together. 

''621. Supposing the law to continue as at present, namely, making all these mar-, 
riages null and void ipto facto, are you of opinion that it is perfectly safe and advisa- 
ble, in a moral point of view, for the sister of a deceased wife to go and live with the. 
husband of the deceased wife, for the purpose of taking care of the children? — I think 
it safe, inasmuch as I am speaking of persons who, having well-regulated minds,' 
bring to bear upon the question a suirable state of mind, and would of course feel an. 
abhorrence at the idea of any impropriety taking place. But I believe it would be 
far better that the law were altered, and that they might marry. 

'* 528. But, taking the general state of moral principle, such as you have found it in 
life, are you of opinion that the great majority would be able to resist the force of the 
temptation in the present state of the law ? — I think, certainly, not the great majority. 
I tliink, taking the mass of society, it would not be safe. I have no doubt that it 
would be a great evil. 

*' 523. Yon are aware that there are persons who hold Just the opposite opinion? — 
I am quite aware of that. 

'' 524. And you think that great danger may ensue from bringing a sister-in-law 
into the house of her brother-in-law, the possibility of marriage being in both their . 
minds ?~I am quite aware that it is so thought by some persons. I am only offering ' 
my own opinion." 



38 

The following answers shew the degree of respectability of several 
tit the vicdms of the present law? — . 

** 6S4. Have yon known instances where, when the clergyman of the parish hat 
refosM to miite persons within these degrees of affinity, th^ have passed to other 
parishes for the purpose ?— I mentioned that I knew that it was done in those cases to 
which I have referred in the parish of Chatteris, in which I was curate ; they came to 
London, and returned, stating that they had been married. I remember in one case 
hearing that they were married by a licence obtained at Doctors' Commons. If ao, it 
is obvious that that most have been by a false oath. In other cases^ it was sail that 
they had been married by banns; where I do not know. 

" 5S6. Those marriages, in the cases where licences were obtained, must have been 
accompanied with actual peijury; and in every case there must have been a degree o. 
conceiUment and deception? — Certainly. 

'* 543. Have you reason to think that these marriages prevail to any extent amongst 
the uneducated ? — I should think they do. At the same time I have already stated 
that in a large town I have not the same opportunity of knowing of them that I had 
in a more limited sphere ; but I know that they do. I met with a very recent instance^ 
where the woman was pregnant by the husband on the dying bed of the wife. That, 
of course, was a very atrocious case. I did not know of it UQ. after the marriage had 
taken place. 

*' 644. Do you believe that, in consequence of the difficulty of being married in 
those cases, the parties ever resort to cohabitation without marriage ? — I have no case 
to which I can refer, and therefore I cannot answer that ; but I should have no doubt 
of it as a matter of opinion, because I believe that that state of living is veiy extensive 
among the lower classes of society. 

*' 646. Do you think it likely that this state of the law may to some extent con- 
tribute to that f — I do. Where it is known there are difficulties to overcome, they say, 
^ Then we will make no difficulty by cohabitation,' ** 

With respect to the views of the clergy, Mr. Hatchard thinks, as 
far as he knows, that the prevailing opinion in his neighbourhood is 
opposed to the one he has offered. 

The next clerical witness is the Rev. Joseph Butterworth Owen, 
incumbent of St. Mary's, Bilston, Stafiordshire, a parish of about 
22,000 souls, and also a surrogate. He is acquainted with marriages 
within the prohibited degrees of wife's sister. 

*' 780. Can yon state, to the best of your recollection, how many ? — In my own 
district of the parish of Bilston 1 do not think that one case has occurred. I was 
speaking from my experience as a surrogate for granting licences in the dioeese ot 
Lichfield ; and seven applications have been made to me, which of course 1 have been 
obliged to refuse. 

** 781. Do you know in the neighbourhood, out of your own district, of any saeh 
marriages? — Yes ; I have my eye upon four, which I have carefully considered since 
my attendance here was requested. 

** 782. In what degree of life?— One is the case of a man who married bis deceased 
wiile's sister : he is the chahrman of a public board, and I think tliat both himself and 
his wife are quite as highly respected as they were before." 

Of the remainder, two couples were in humble drcumstances, the 
fourth was a tradesman in a respectable position. Three couples be- 
longed to the Church of England, the fourth to the Wesleyans. 

He concludes that the majority of his countrymen think with him* 

** 788. Is the opinion of the clergymen of the Chureh of England in your neigh* 
bourhood (so far as you know) generally favourable to the continuance of the prohibi- 
tion, or to its repeal 1 — ^I have conversed, during the last six or eight months, very 
frequently with a great many clergymen In that part of England, and I may say that 
I have s^urcely met with an exception to the opinion I have stated, except in one extra- 
iffdinary instance, where 1 could account for the feeling in the mind of that gentleman 



39 

Mv^tflMgreed with 111^9 Mr the ground of his ezcMlve fSselfaiff of venelrttion for any 
thing iirvested wltlr a canonical aothority. I Should ftate, as the retnlt of mj obsenrap 
tlon gendrttlly, Uiat the >o|ilnion8 of moderate men of tbe Chorch of England at large 
are decidedly In favodr of a retieal of the present law. 

^ 789. Are yon able at all to state what is the general feeling amongst other person* 
upon this sutject in yonr nelghbonrhood f— As far as I haveobKrved, I do not recollect 
a single histan^eof laymen who were nbt opposed to the law, which they regarded in 
this light, a« a gratuHous Interference with individnal conscience, aa well as with the 
liberty of the subject, and the creation of an offence. In which the delinqnentt were so 
completely shielded by the sympathy of society^ that in my humble fudgment the law 
never can be enforced* 

'* 790. You are of opinion tbiit if the law should continue* the Tiolations of It. will 
still continue to be frequent 1 — I am. I think there are certain parties who. under 
peculiar circumstances, might be disposed to be glad that such a statute existed. For 
instance* there was one case that occurred to me. ' An Individual, who was not a 
parishioner of mine, came from a distance to ask me for a marriage licence. Of course 
I put the nsual questions to him touching the fact whether there was any degree of 
affinity between him and bis intended wUfe. He stated that she was his late wife's 
alster f and t then replied to him at once, ' I am sorry I cannot grant you a licence ; 
It is contrary to law.' He then appealed to me as a Christian minister, saying it was a 
very hard case. I said, ' As a Christian niinlster I have nothing to do with that 
matter. My opinion, as an individual, may be oj^posed to the law ; but my duty as a 
subject is to obey it.' He asked from me a certificate of the fact iu writing, for the 
person he was about to marry. I presume, from this circumstance, it was an unedu- 
cated person ; hut he went away with a feeling of gratification upon his mind tliat he 
had a mode of escape from a marriage which he was glad to avoid, as I subsequently 
learnt ; and he evaded under the shelter of this law, an action for a breach of promise 
of marriage, I have no doubt. 

** 791. In what class of life was that person ?~In the middle rank of life. I have 
no doubt that party was rather glad of the existence of the statute, which prevented 
him from being proceeded against for breach of promise of marriage. 

** 792. Were you rightly understood to say, that you have not observed any natural 
repugnance existing amongst any large clsiss of people against the solemnisation of 
these marriages ? — ^I never met a single instance of it ', more than that, I never heard 
of one. 

** 793. Supposing there had been a marriage between parties related by consanguinity, 
what would be the state of feeling respecting it among the same dasii of persons?—*! 
do not think tbe Individuals to whom 1 refer would have entertained it at aU. 

*' 794. They would have Viewed the notion of such a marriage with horror f — ^They 
would ; they clearly distinguished between the cases. I might mention one Instance 
of a higbly-^ucated man, an officer in a very responsible situation under the Govern- 
ment, whom I have known for thirty years — a gentleman whose writings have been of 
material service to his country. That man, who had no romance at all about him, 
most anzions to take a common-sense way, yet felt a strong ihclination to marry the 
sister of his deceased wife ; and he actually incurred what to liis very sensible mind 
most have been an extremely palnfiil idea, the contempt which is usually poured upon 
a Journey to Gretna Green, rather than violate the law of this country : be went and 
married in Scotland. I am sure it must have been yery painful to that man*s mind 
to have gone to Gretna Green." 

I should, with all deference, suggest a slight correction in the last 
answer. Mr. Owen says, the gentleman in question submitted to 
*^ the extremely painful idea'' of a journey to Gretna Green, rather 
than *^ violate the law of this country." For the last few words, read^ 
^^ rather than forego the gratification of his desires, by submitting to 
the law of his countrj'." It will have occurred to you, that accord- 
ing to the evidenoe of the Lord Advocate, it is not quite certain 
that this gentleman did not violate the law of the country of his very 
temporary domicile. 

*' 800. Yon then are of opinion that the present law is extensively evaded?— I have 
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opt ilie iMst doidit fbat it It fevaded fo every imtaocet exeept tkoee me mh»Ii 
A eotueientiont person looks. opoB it as Mng as moch hii doty to obej ttie few of the 
land as to o'bey the law of God* Thoee cases are very rare : bwt I biive noted down 
this in my memoranda : — ^ A oonple, motoally and strongly irtteehed to eaeh other 
and to the memory of the deceased, who forbore to mafry horn n coneeientlons regard 
to Christian obedience to the law of the land, tbongh aetnally denying the prohibition 
1^ the law of Ood/ To such parties it would be a great boon. The impediment, as 
fiur as it is an impediment, panishes the consefentiooe. Those who are not conscientloiie 
in the matter evade it. The penalty falls apon the noet ianooent parties in the whole 
transaetiony the children." 

The same penalty fells equally upon the innocent offipring of a 
concubinage, which has not even the pretence of marriage^ ergo^ to 
follow out Mr* Owen*s argument, we ought to establish Socialism. 
We did not need a surrogate from Staflbidshire to come and com- 
municate this briUiant truism» that those who are not conscientious 
evade our laws. 

We hear again of the revolting case at Wolverhampton. 

** Do yon remember a criminal case that was tried at the assizes for the ooanty of 
Stafford, with respect to the postmaster and his sister>in-law at Wolverhampton ? — 
Perfectiy well. Haying been for some years chafarman of the Union at Wolverhampton, 
I know a good deal what goes on at that place. One particular arising oat of that 
ease had to come before onr board. 

'* 805. Was the indictment for procnriog abortion or for child murder? — I think for 
procuring abortion. The surgeon in the case was at that time, if I recollect aright, 
one of the medical officers of tlie Union. 

" 806. in that case the young woman was the sister of the deceased wifo, and had 
been for some time living in the house of the widower, having the care of his childreo f 
-—I was not aware wheUier the postmaster had children or not. She was certainly 
keeping his house. 

'' 807. Are you cognizant of the fact, whether or not those parties had, previooslv 
to that unfortunate transaction, applied for a licence to be married f — 1 never heani. 
I think it not improbable, because it was stated at the time that he would haye married 
her if he could. 

'' 808. Was the Rev. George Cottam the incumbent of Wolverhampton at that 
time ?~He was senior curate of the collegiate church. The incumbent was non- 
resident. 

'* 809. Was he the officiating clergyman in the parish of Wokerhampton at the 
time the transaction occurred T — He was charged with the responsibility of that parish. 

<< 810. Was the Rev. Humphrey Ponntney the Uicumbent of St. John's Wolver- 
hampton ? — He was, and is now. 

''811. Were those gentlemen 9urrogates?— Both of them were. 

*' 812. They and yourself are the three surrogates of that district?— We were the 
three surrogates of the Peculiar at that time. Our power of granting licences was 
limited to the Pecaliar, but when the Peculiar was abolished, 1 was created surrogate 
for the whole diocese. Since that time it is that I have more strangers applying. 

'' 813. At what period was that Peculiar abolished T— I think it was nottwo yeareago. 

'*814. Is it since that transaction of the postmaster at Wolverhampton? — Since 
that transaction. 

'' 815. In fact, you are not acquainted with particulars of the case of the postmaster 
and his sister-in-law as regards this question ? — No. I should not like to give any 
opinion as founded upon that case, because all I know about it is upon vague report. • 

** 816. But it was the case of a widower and his wife's sister living together after 
his wife's death, and a criminal connection taking place between them?-«There is no 
doubt about that. 

'* 817. And it has been the ruin of the man ; he has lost his situation?— Yes and 
eharacter, and everything else. It was a very mournful case." 

•* Very mournful," indeed! 
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In the next two answers^ Mr. Owen testifies to the existii^g^ 
Ignorance of the law. 

^821. Is there anything else which you wish to add 1 — I have nothing hut what I 
have no doaht has been ali^ady anticipated. I hare not icnown instances of it, bat it 
has oeenrred to me, that in case of the hosband dying intestate, the children by th^ 
second wife are left at the mercy of those by the first. That is one of the practical 
evils connected with the existence of the law; and the very fact of the illegitimacy of 
the children by the second marriage, is calculated to foster a feeling, natural enough 
in the children of the first, of avenion to the children of the second : and that is a 
Reding which requires no artificial stimulant." 

Here is again that sort of argumentation, which, if legitimately 
carried out, would justify the breaking down of all and every 
restraint. 

We are next introduced to the Rev. F. A. Cox, D.D., LL.D., a 
Baptist minister. His theological opinion is in favour of the relax- 
ation. The facts which he gives relative to the knowledge which 
ministers of his denomination possess of the circumstances of their 
congregations^ are worthy of the very serious consideration of 
churchmen. Why cannot our clergymen occupy the same position 
in regard to their flocks ? 

Next comes the Rev. Thomas Binney^ the well-known Congre- 
gationalist minister. His theological views (which he asserts to be 
generally those of his sect), are very decided in favour of the relaxa- 
tion. Their value may be estimated from the following marvellous 
extract : — 

** 997. And perhaps bigamy, in a private Christian, both apparently tolerated at 
first, under the circumstances of the times. (Paul says, ' a^ bishop must be the hus- 
band of one wife.' That, I thiniL, means, that if a person had two wives, he was not 
required to put one away, or dissolve the marriage ; but he was not to be an officer of 
the Church, -r-not to be a bishop ; I do not think it means that a man is only to have 
a wife once.") 

His practical evidence is as follows: — 

'' 997. Such marriages would not be deemed indecorous, generally speaking, among 
the Congregational Dissenters, taking the great body of them? — Not generally, taking 
the great body of ministers and people. I do not know one minister, and but one 
lu> mao, who objects to the marriage itself; but many, of course, would oliject to its 
taking place in the present state of the law. 

** 998. Where do you exercise your functions as a minister T — At my church in 
Fi«li'Street-hiII . London. I may mention, that I know a case of extreme hardship. A 
friend of miae lost his wife : her sister was domesticated with them ; Ute widower 
end she became attached ; but just at that time the new law passed, before they could 
marry with propriety. They have been living in the same house ever since. They 
cannot marry ; he will not marry. He is an extremely virtuous man, extremely 
conscientious — morbidly so. 1 wanted him to go oat of the country and get married, 
and endeavoured to bring the thing to bear in that way, but he would not consent to 
do it ; very properly, perhaps, becaufie he thought it was not right to gpo out of the 
country in order to break the laws of the country, and then to return and Uto in that 
viulation. The lady has no other home, and continues to live with my friend; but in 
connequence of his extremely high character, he loses nothing in the estimation of his 
people ; he Is a minister. But then there are not many men whose character could 
bear that. There is no family— he has no ^children. He has only one servant, and 
she, of course, might be from home, and they have the whole of the house to them- 
flelves. Few persons could live thus, free from suspicion. But th^ law is Inflicting 
upon him protracted and great sufl*ering. 
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^ " 999. Prom your intimate knowledge of the parties, yoo luiTereasoii to think that 
it is a soaroe of much unhappineM to them ? — Undoubtedly j thej would do anything 
to get married. It if nine years since his wife died." 

What Mr. Bi^ti^y mea^s by being morbidly conscieptioiis, is 
clear enoughs It would be curious to know what his ideal sufficient, 
though not morbid, conscientiousness is. It is something to find 
him owning that going out of the country to make such a marriage 
is breaking the laws of the country. 

We now come to another clergyman of the Church of England^ 
the Bev. Robert Charles Jenkin% perpetual curate of Christ 
Church, Tumham Green, a district containing between 2,^500 and 
3^000 souls. Mr* Jenkins deals with the theological argument in 
favour of the change. His practical evidence is as follows : — 



*' 1089. Have you had any actual ezperienee or knowledge, individually, of 
that would enable yon to f(M*m any opinion of the morality or immorality of such 
marriages?—! have known one or two myself immediatelyy and others mediately; 
and, as I am informed, so far from having a tendency towards immorality, they are 
generally contracted from the most proper feelings, and in very many cases principally 
from an attachment to the former wife, either to her memory, or to the femily from 
which she came. I have known one case, after the prohibition, in which the parties 
went to Hamburgh to be marriedt and 1 believe the friends looked upon it as a marriage 
in every way proper and satisfactory. 

** 1040. In what class of life was it t—The person was in trade, bat in a very large 
way. He married the daughter of a solicitor at Norwich, and afterwards married her 
sister. A foreign Ambassador is (as I have been informed) another instance ; but he 
obtained a dispensation frum the Pope. The uncle of a friend of mine (alto at Nor- 
wich) married two sisters in the same manner before the prohibition. The marriage 
was most happy, and in Cfery way looked upon in the most satisfactory light by the 
friends of both parties. It was to a sister of his late wife, who had attended her 
daring a long illness, that he became attached, in consequence of her great attentions 
to her sister. At a pro)>er time after his wife's death he married her, and she became 
a most valuable mother to his children, and as attentive and affectionate to him as she 
'had before been to her sister. There was another case at Norwich, where a man 
married three sisters in succession. I do not know that of my own knowledge ; but it 
was mentioned to me by persons with whom I am well acquainted. 

'* 1041. Amongst your own flock have you known many instances? — I have not.*' 

His opinion of the views of the persons of his acquaintance is as 
follows : — 

** 1047. Are yon able to speak with any confidence as to the general feeling of the 
clergy with whom yon meet upon this sobjeet ?^-The genenU feeling, I think, la 
fevourable to a ehai^ in the law-^to> the removal of the prohibition. 
■ ** 104d. In the district with which you are connected ? — I think so, certainly, of 
those persons I have spoken to upon the subject, and all those whose opinions I regard 
with deference. 

" 104d. .Yoa are now speaking of the clergy ?-— Both clergy and laity. 
, << 1060k The question referred more particularly to the clergy ?•— I have not had 
many opportunities of inquiring of the clergy ; but I do think there seems to be none 
of that repugnance which some believe to exist. 

** 1051. As long as the heads of the Chnrchare understood to discourage any relax- 
ation of the law, there would naturally be an unwillingness on the part of a great 
portion of the clergy to express an opinion or to come forward upon it 1 — I think there 
would certainly.*' 

We next have the Rev. John Garbett, Rural Dean of Birming- 
ham, and Rector of St. George's. in that town, which he has been 
for twenty-five years (a parish contiuning 20,000 souls), and like- 
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wise a surrogate in the dioceses of Lichfield and Worcester. He is 
on the theological question, in favour of the change. 

'* 1066. In the course of former ministrations, in the varioos characters you have 
mentioned, have you become aware that there have been many such marriages 1 — Yes ; 
there have been such marriages ; two or three that I happen to know in what may be 
called high circles — In onefamiW that I Iluow very intimately. 

^ 1067. Since the year 1835 V-No; not since 1835. I am not aware of any in 
what may be called the higher rank« since that time ; but I believe they are common 
amongst the general population. I do not think they have been very much lessened 
there. I have often had the question brought before me, not by reckless persons, but 
by serious, conscientious people, who have spoken to me upon religious grounds, and I 
am quite certain that they would not have set the law of the land at defiance, if they 
had thought it was grounded on any Scriptural authority or justifiable policy. 

^ 1068. Ton are speaking of persons who contemplated a marriage of that descrip- 
tion? — Tea, and who are nuurried at this moment.'' 

It is not so very uncommon for people who have made up their 
minds on any line of action, then to ask for advice. 

'* 1069. Do you find that those persons, who married under the circumstances 
adverted to, are looked upon by their neighbours and relations in a less favourable 
light than they were before their marriage ? — I think, since the passing of Lord 
Lyndhurst's Act, there is a feeling of this sort. People conclude, that persons should 
not set the law at defiance, but seek an alteration of it ; and stiU more, that they 
should not marry to Incur the risk of absolutely bastardising their children. Certainly 
there is a feeling of that sort which did not exist before ; because, so long as th^ 
marriage was merely voidable, it was considered to be winked at, and people did not 
think much about what had been so long ago universally tolerated, as to render the 
notion of a moral impropriety untenable : but in thefsct of a positive enactment, them 
is a feeling against it, simply upon that ground, as I never heard any one pretend thai 
liord Lyndhurst's Act was passed upon religious or moral considerations. 

" 1073. Are yon aware of a case of any clergyman who contracted a marriage of this 
sort? — I do not recollect any. About a couple of years ago a person came to me for a 
licence, who wished to marry his wife's niece, and upon my explaining to him the 
affidavit, he was perfectly astonished ; he discussed the point with me for some time ' 
be asked me to ahew him any justifiable cause of such prohibition, or Scriptural ground 
of ol^ection. It was impossible for me to shew this, although I endeavoured to explain 
the reasons of it ; I concluded by saying, ' It is the law of the land, and I cannot graut 
you a licence.' He was quite unprepared for it, and he asked what possible connexion 
there could be between him and his wife's niece." 

This is another proof of the prevailing ignorance of the law : — 

** 1076. Tou find that persons living in notorious concubinage excuse themsflves by 
pointing to the cases of persons who have gone through the ceremony of marriage, 
but who, in conspqaence of the present state of the law, are not legally man and wife f 
—Instances of this kind do occur. Persons living in a state of concubinage, when 
th^r have been spoken to about it, have said, ' Such a one, who married his former 
wife's sister or niece, is no more married than I am, according to the law of the land.' 
I think it has a bad moral effect, when the law is not based upon a principle that will 
bear an appeal to the conscience and religious conviction of the subject. 

" 1077. Is it common amonsr the lower classes in Birmingham for the sister of the 
wife to remain io the house of the husband after the deaUi of the wife ?— I cannot 
speak positively to that, but I should think it was among all classes. 

" 1078. Do you think there is danger of that leading to concubinage, if marriage is 
forbidden ? — It is very likely. I think it would often follow as a necessary conse- 
quence, that they would say, ' It is of no use our going through the ceremony if we 
are not legally married.' Persons of religious impressions would be better satisfied by 
going through the ceremony, but others would not care about it< I must, however, 
say that, having moved much among all classes of the people, I find a strong deference 
to Scriptural and moral authority, if you shew it to them. I do not think there is 
among the population generally a contempt for the law, provided it rests on defensibto 
groonds." 
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The logic of those who thus cohabit without the previous mockerr 
of going to churchy is, as matters stand, quite irrefra^ble. AU 
that we have quoted tends to prove what I have before insisted on, 
that Lord Lyndhurst's Act is not generally known, and that it 
should be so, in order to be really tested, 

** lOSO, Still yoa are of opinion that this particolar law has been to a ipreat d«gree 
disregarded ?— Entirely upon the ground that people have a strong feeling that it does 
interfere with what may be considered the first natural rights. 1 think the argument, 
^You ought not to set the law at defiance/ is one which is very difficult to urge upon 
people when their afibctions are deeply interested in a nianner that religion and con- 
science do not control. I do not think the law shoiUd put persons in such a position." 



Quisjudicabit f Many a conscience is most deeply shocked at 
the bare notion of such an alliance. In the following answers we 
have a practical suggestion to meet an acknowledged evil : — 

'' 1086. Among the lower classes, when they are married by banns, is there any 
ready means In a large town, like Birmingham, of ascertaining what their connection 
really is? — Not the slightest. Banns are utterly unsuited to the present state of 
society. To make licences cheap, and put all ranks on a level in a case which alike 
concerns all, would be most eflbctive and most equitable." 

Mr. Garbett relies much on the danger of cohabitation in the 
lower classes. This argument is of course worth nothing, till it 
be proved that there is nothing wrong in the marriage itself. Mr. 
Garbett's theological opinion is decided, and he claims the consent 
of the clergy of his district, and of ^ several distinguished prelates 
and eminent divines" of his acquaintance. 

The next witness is George Mathews, Esq., a ruling elder of a 
Presbyterian congregation in Dublin. 

*^ 1002. Can you give the Commissioners any information as to the practice among 
Presbyterians, with respect to marriages within what are called tlie prohibited degrees 
of affinity 1~ 1 have made some inquiries on this subject, in consequence of being al 
present engaged in an investigation with respect to the operation of our own Marriage 
ilct, the Act of 1S44, and in the course of those inquiries I learned that, in the year 
1820, a case came before the Synod of Ulster, of a man who had married the niece of 
his former wife ; the parties were separated by the Synod from Church communion. 
That is the only instance which 1 can find in any of the Presbyterian Courts in Ireland, 
of a marriage within the forbidden degrees, coming judicially before them. By the 
' forbidden degrees,' I mean the table appended to the authorized edition of the Bible, 
In which the forbidden degrees are specified. 

'< 1093. That expresses the prohibited degrees of affinity as well as of consanguinity ? 
«-It does. 

*' 1094. Can you state whether these marriages take place frequently, or at aB, 
among Presbyterians In Ireland ? — I am aware of cases between Presbyterians, of a 
man marrying the sister of his former wife. 

*' 1095. To what extent ? — Very limited. I know of about sixty or seventy such 
marriages in Ireland, but they are not all, nor the great majority of them, among 
Presbyterians. 

*' 1096. In the province of Ulster?— In the province of Ulster and about Dublin. 

'' 1097. Is the general opinion of the body, to which you belong in Ireland, favour- 
able to the present state of the law t — There has been a good deid of attention g^ven 
to this subject, during the last six months in Ireland, from a variety of circumstances. 
The Presbyterians in Ireland adopted the table of affinity and forbidden degrees, 
assuming it to be really founded on Scripture. But, during the last two or three 
months, there has been considerable correspondence among the various ministers and 
elders upon the subject, and on reconsidering, or rather, on looking at the 18th verse 
of the 18th of tcviticus, which ii the foundation of the opinion against these marriages \ 
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peraoni are dqw coming to tbe eondoeion that Scriptve does not forbid them, and 
that that particular verse had reference to the case of a Jew marrying. two sisters at 
the same time, as did Jacob, which created ranch familj discord. 

'* 1006. Do yon represent that as the general opinion of the members of the com* 
mnnion to which you belong t — I represent it as the general opinion of about thirty or 
forty of the leading ministers in the General Assembly, and such opinion has been 
come to within the last few months." 

The letters from the Moderaitors of the General Assembly of 
Ireland, and of the Remonstrant Synod of Ulster, given in the 
Appendix, shew that Mr. Mathews and his section are in a 
minority. The following questions and answers would of themselves 
have inclined us to think so. 

*' 1104. Has your Church happened to give any authoritative expression of opinion 
upon this snbjeet ? — None of the Presbyterian bodies in Ireland have as yet pronounced 
any opinion about it. 

" 1105. Are they likely to do so ?— There is a case likely to come forward upon thia 
▼ery point. 

" 1106. A case of Church censure? — It Is of that description; the parties have 
withdrawn from the bodyi but tbe case will come before the General Assembly 
next July. 

** 1107. Has that case yet come before the Presbytery? — It is at present going 
before the Presbytery. 

'' 1108. By whom it will probably be referred to the Synod, and then the Synod 
will refer it to the Assembly ? — It will take that course most probably. 

^* 1109. What U the nature of the proceeding ? — A Presbyterian man and woman 
were some years ago married by a Presbyterian minister in Dublin belonging to the 
General Assembly^ the woman being a sister of his former wife. The minister, in the 
first instance, objected to celebrate the second marriage, but afterwards did it. The 
hnsband has lately become desirous to be relieved from this marriage, on tbe ground 
of its being illegal ; and the case has come before the Church of which he and his wife 
were members. The man has, in consequence of this, withdrawn frum the com- 
munion of the Chnrcb. He has a large family by both marriages. 

** 1110. Did yon nnderstand that, in that case, there was any complaint of the 
conduct of the wife on the part of the husband ? — By no means; the presumed illegality 
is the only cause assigned by him. 

<* 1111. Although, as yon state, there is at present, among the Presbyterians of 
Ireland, a good deeiX of opinion in favour of these marriages, do you happen to know 
that there is a strong current of opinion against them?— There is a very strong opinion 
against such marriages. That public opinion is no doubt derived from Scotland, and 
prevails throughout the whole Presbyterian Churches in Ireland, upon the supposition 
of their being unscriptural. 

'* 1113. Yuu consider that opinion to rest entirely upon that assumption?—^ 
Exclusively. 

** 1113. And in proportion as the religious feeling is stroagr, the feeling proceeding 
upon the supposition that these prohibitions are founded upon religious objections^ is 
also strong? — Yes.^ 

*' 1 114. In fact, they have been taught to read Scripture with that exposition, as fax 
as regards this matter ? — ^Tfaey have. 

*' 1115. Do you believe that if the General Assembly were to pronounce that these 
marriages are not prohibited by Gud's law, such opinion of theirs would be opposed by 
the body of Presbyterians generally? — I do not think such opinion, should it be 
expressed by any of the Presbyterian bodies, would be opposed ; but I think still these 
marriages would be very uniVequent among Presbyterians in Ireland. On making 
inquiries among Protestants, I find far more of these second marriages have taken 
place between members of the Established Church, than among us. I know a clergy- 
man in the county of Wicklow, wbo has married tbe sister of his former wife : lie is a 
man of large property ; he does not hold a living. 

*' 1116. When you say Protestants, whom do yon mean ?— Episcopalians, as dis- 
tinguished from Presbyterians. I am also aware of two cases, in the cong^gation in 
]>nblin to which I mysdf belong — ^two gentlemen who were seat-holders, but not 
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f^mmnnicanta ; each of them was desirous of being married, some yean ago, by the 
minister of the eoogregation, to tbe sister of his former wife. The minister dacMaotf 
to celebrate these marriages, and recommended them both to go to their pariah ihaeafci 
and get married ; which they didi They afterwards retamed to the oungULg atfiw at 
nrdloary attendants. 

"1117. Was ttie marriage celebrated in the UtttM^d Church with the knowledge 
of the relationship ? — It was. 

''Ills. Was that before the latB ststate ?— Before the last statute. 

** 1119. In the case of the Presbyterian marriage between two parties at Dublin, 
which you say ia coming before the Church courts, when it is dealt with by the Synod 
or by the Asaembly, will it be decided by the law of the Church, or by reference to the 
law of Scripture 1 — The General Assembly has no specific law upon the subject in 
thefr code ; nor has any of the other Presbyterian bodies in Ireland ; but such a case 
will be decided, of course, according to tbeir interpretation of Scripture." 

Mr. Mathews' evidence winds up with a striking statement : — 

" 1129. The case to which you have alluded, of the person who has married two 
sisters, will come to be decided, if it is decided at all, before the Assembly, upon the 
question, what is the true interpretation of Scripture J — It is so understood. I may 
here mention, that a very respectable solicitor, in a town in Ulster, lately applied to be 
married to his deceased wife's sister, and on his minbter declining to celebrate the 
marriage, he went to the civil registrar, under the new Act of 1844, and was marrieii 
by him. 

" 1130. Are they both Presbyterians? — ^Tbey are members of a Presbyterian eon- 
gregation. 

'* 1 131. Have they been since permitted to communicate ? — I have been so informed. 
I may further state that a case occurred last year of a man who married the mother 
of his former wife. 

** 1132. In what form was it brought forward ? — A criminal prosecution was iuHlr 
toted against the parties for entering into this marriage, as being contrary to lieiw. 

'* 1133. In the Bcelesiastical Court 1— No ; in the Criminal Court; the parties are 
held over for trial at the assizes. 

" 1134. Did the man marry again after the marriage with his wife's mother?^ 
No; the mere fact of marriage with his wife's mother was held to be a. crime. 

''1135. Under a statute or under the common law?~lt must have been under a 
statute. 1 do not know of any common law of Ireland upon the subject. The com- 
mon law of England is the common law of Ireland. 

*< 1136. Do you know with what crime he was charged? — For intermarrying with 
the mother of his former wife. 

^ 1187. Was that the crime charged in the indictment? — It was; the proceeding 
was directed by the law officers of the Crown. 

'* 1138. Then was incest the crime chaiged? — The marriage was regarded as 
incestuous. 

*' 1139. Do you recollect how the second marriage was celebrated ?-> By the civU 
registrar of the district. 

*' 1140. When will this case be likely to come on for trial?— In March, at the 
approaching assizes on the North-East Circuit." 

It may be obtuseness or obliquity of moral feeling on my part, 
but I confess that I cannot understand why^ marrying a wife's mo- 
ther being acknowledgedly incestuous, there can be so little harm 
in marrying a wife's sister. The permissibility of the latter alliance 
must rest upon marriage not creating a relationship between the* 
husband and the wife's family^ similar to that existing between him 
and his own-7-on him and his wife not being " one flesh " in this 
sense. If marriage does create such relationship^ it would be hardly 
credible that so near a relation as the sister of her who is '* one 
flesh " with one^ could be a person with whom a marriage could 
without loss of purity be contracted. But on the other side^ if sudh 
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a relatioiiBhip is not created, where is the poUatioti of an alliance 
with your wife's mother — a woman no way connected with you by 
blood ? Either both must be, as far as I can understand, lawful, or 
both unlawful. 

The next clerical witness is the Right Rev. Nicholas Wiseman, 
D.D., Roman Catholic Bishop of Melipotamus, and Pro-Vicar 
Apostolic of the London District. Dr. Wiseman is in favour of 
the telaxation, taking up the present Roman Catholic ground, that 
those marriages are ecclesiastically and not scripturally unlawful, 
and that the ecclesiastical prohibition being dispensable, licence 
ought to be given to allow of this dispensing power to work. If the 
law were relaxed, sach marriages would still be forbidden in the 
Church of Rome, except when legalised by dispensation. The 
Bishop is of course in this, pleading the cause of his own fellow 
Roman Catholics exclusively, as such, and not that of the citizens 
of England generally. His feelings are in favour of giving the 
dispensation to persons of the lower orders, who are compelfed to 
live together, and whom the proximity might expose to temptation. 

The following facts are curious, as shewing how feelings shape 
themselves to tibe law. 

'* 1104. Can yoa give the Committlonen any inforauifkni at to the prevalence of 
theie marriages in other eountriesT— I think that^to (kr as has come within my 
knowledge, there is mneh greater dlfficnlty in granting ditpensationt abroad than 
there is in England. Yoa very seldom find marriages abroad within the prohibited 
degrees, for several reasons. I think the marriage of first-cousins is allowed by the 
law in England ; now it Is within the prohibited degrees of the Church, and the con-- 
seqnence is that yon hardly ever find tke marriage of iirst-cousins in Italy. I hardly 
recollect sneh a thing ; and it is far more difficult to obtain a dispensation. But in 
consequence of its being permitted by the law of this country, of course there is 
greater focility in granting a dispensation within that degree. I believe too, that one 
of the reasons whieh inflaeneet the Holy See in facilitating the grant of dispensations 
in England, and aJl countries of mixed religion, is to facilitate marriages among 
Catholics, so as to prevent mixed marriages." 

We now come to the Rev. James Endell Tyler^ Incumbent of 
St* Giles' since J 826. He is against the relaxation, and com- 

Elains of the position of uncertainty in which a clergyman in a 
irge parish is placed. 

The next witness is the Venerable John Sinclair, M.A., Arch- 
deacon of Middlesex, and Vicar of Kensington, whose examina- 
tion commences as follows : — 

" 1236. Have yon given your attention to the question of marriage within the sop- 
posed prohibited degrees uf affinity ? — My time has been so much occupied with other 
satjects for many years, that I have given very little attention to it. 

** 1887. Have you formed any strung opinion upon the question? — I have always 
had a strong opinion against it; but I am not prepared to state, .at present, all the 
grounds of that opinion. From the notice I received, I inferred that I was only to 
be asked, what I believe to be the opinion generally entertained by the clergy upon 
the sptject. 

'* i238. Can you state to the Commissioners the opinion of the clergy of your arch- 
deaconry ? — I have had no official communication with them upon this subject ; but 
ooeasiQiiially, I have mentioned my ophiion to clergymen, my own private friends, and 
bave found them generally to acquiesce in it. 

^ 1380. You say that your opinion is against a marriage within the supposed Pro- 
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Wblted deg«« of .mnity-upoa wh« gro-nd.t-1 h»« d*.,. ea«Wer.<l It to b. 
"'^mSS^B, God', law t-Te. ; In the Scripture., "•"he'?^^"^"^* ~^' 

n.^rL^^^i^ieJi^rrr.'^^^^^ 

to a great extent, equivalent to degrees of con«nSuiiiity. .j^Jw^ to 

This testimony of his Archdeacon ought to be ^™*^^*^ 
qualify Mr. Jenkins's opinion of the views of th*/^^^ JTes ia 
question. The Archdeacon is not aware of any such marriages 

'X' Archdeacon transmitted the foUowing valuable statUtical 
statement to the Commission : — mmji..-, 

« I„ order to a.oerUin the opinion of the f^^.^^^'^TSA ^^^ 
upon a que.Uon «. important to the Church I'^^J^^^Tmy^ I^lrtoh : 
all the rural dean* of the '";«»">eaeonry , and to ril tt^clew.o ^ prolSblted by the 
" 1. I» the marriage of a man wuh W« deceaseo wiie» . r 

divine law t ,. . , ,. .t_„ .„v anfflcient reason why aucha 

« a. Independently of the divine Uw, Is tbere •"/ •™«»*" "" 

marriage should be prohibited by the f » »' ^^^ '"*; a.^,, decanal chapten. 

« Four of the rural deans had an »??<>'*"»"? "'«ff"nUed to bJth question, fa the 
Afterafbll discussion, two of the cbapte«unanlmoMlyrepUedto^^^^^^ ^^ ^ 

affirmaUve. The other two chapters were divided, in one F jecUned 

^U on the first question for the •«™»«7 »"l^"^U«?e fiie Tr the negativ.. 
to vote. On the second question, one voted for the atBrmauve. 

. and three decUned to vote. , ^ , . .u. .«,—.«*« and seven for the negative, 

« In the other chapter, eight voted "^ ''^ •«™' e *nd tt«« for the negrtiw, «• 
on the first question} and twelve for the afilrmative, ana tnree -» 

the second. u i..j »« Annnrtnnitv to consult their decaasl 

« Of the other rural deans, who had no «PP»™"*y ^ fl„t question In the 
chapters, one declined to |Ive «"»?'»'•";, ^JLfPi^l^" to the aflSmUve to th. 
afflrinative, and one In the negative ; aU three repueo 

'^t^ are twelve Ucen«^ clergymen In the parish of Kendng^^^, wh«n^.^ 

a„.we«d the first quesUon In ^^^^;r^ZliXX»^y,:- 
answered the second question in the afflrmanve, ana luw m 

So much for the opinion of the clerw °» ^^^S^^Suan, Hale 
The last witness of this class was the Venerable WUnam nai 
Hale, Archdeacon of London. His views are thus stated . 

.. ,273. WUJ you sUte the rejson. wh, y~ ^if.f^'* - :'^,^1^1ra::°^ 
be perUousI-My reason Is thU, that 1 thmkrtat when am »« ^^ ^.^. 

tw^n a man and one of several rf»^«, " jocirty » now ^nsuto^^^ ^^^ 

fag law. the feelfag which Is created »«*'«" '"^^^'J^tbep^fonnaSee of many 
h^ and sisterhood, «>«ttot *"• *^'\"/„'fhJtfrf„nn^ a^ could not be per- 
dutle. to each other, which, I think, .^f" "^jTC'^They stood by law to each 
formed if the law were altered, or if the relation m wnicn i c, 
other were different ftom what it is now. »,„„w««« 

About the general state of feeUng the Archdeacon thus expresses 

'™ Ms! Yon say that you think It would be 'fy„n^^'^c^«^v['r« SJil 

speaking of, with a deceased wife s •wwr, ""e ""•" .'^^PMuse as I gathered ftwm 
Xrt?_I think it highly probable tha' this Is tte case, tewo«i»^^ 

no effect upon his mind. 
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" 1820. It is said, that there are as many as 15,000 of those marriages, and that 
thca% are probably as many as 40,000- illegitimate chi]dren->the offspring of these 
marriages. If those facts be so, do you think it advisable that the law sho|ild con- 
tinue just as it is? — If a law be good and beneficial to the whole of society, | do not 
think that the mere fkct of persons choosing deliberately' to violate the law is any 
reason for altering it. As to the violation of the particular law in question, thera is 
no reason of nature or necessity why a man should marry his wife's sister. If a man 
is willing to do so, he can just as easily control his feelings of affection for his wife's 
sister as he can for his own sister. 

** 1281. Have you had any means of ascertaining the mind of the clergy generitUy 
in your archdeaconry or elsewhere with respect to this question? — Not generally; bat 
I must confess that the ideas entertained upon this subject appear to me to be less 
strict than I should have expected, and that several of the clergy seem inclined to 
sanction an alteration of the law. 

** 1282. Could you, without mueh trouble or inconvenience, ascertain the minds 
of the clergy pretty accurately in your archdeaconry, which is in extent, though not 
in population, very limited ? — I should be sorry to make such an attempt.- It would 
be interesting enough, on a question of marriage with a wife's sister, to ascertain the 
opinion of learned casuists as to the point of duty, and of lawyers as to the origin 
and nature of this law ; but it would not follow that, if a great number of the clergy 
should be found giving various opinions upon the point of duty, or the lawyers should 
differ from each other upon the origin of the law, therefore the State should alter 
the law. 

" 1283. Are the Commissioners to understand that, as &r as your knowledge of 
the minds of the clergy goes, they are rather inclined to relax the present law than ' 
otherwise ? — I do not tiiink this to be the case with the great majority of the clergy. 
All that I meant to say was, that I have been surprised to find that persons who, I 
should have thought, would have no doubt about the subject, have entertained a 
different opinion. Several years since, when printed papers were put forth upon this 
question, there were names attached to them which astonished me." 

His views with respect to the feelings with which such marriages 
are regarded, are as follows : — 

" 1287. Do you think that the same feeling is naturally implanted in the minds of 
men with regard to affinity which there is with regard to consanguinity ? — Certainly 
not. 

'* 1288. Then how do you conceive that such a feeling may be created ? — The law 
has formed the feeling in society. The fact that these things have been by law pro- 
hibited for a long period of time has created as strong, a feeling with regard to the 
impropriety of marriages within the degrees of affinity as nature has engendered with 
regard to marriage within certain degrees of consanguinity. 

" 1289. Do you think that it is in the power of any laws whatever to create a feeling 
equally strong with that which is implanted in the human breast by nature? — I think 
90 ; and, in proof of my opinion, I would mention the fact of my having heard persons 
speak of marriage with a deceased wife's sister in terms of abhorrence; and I 
attribute this feeling to the influence which the laws and customs of our country has 
had upon them. 

** 1290. But supposing that there have been 15,000 marriages of this kind, does 
not that take away a great deal from the supposition that the law can work such an 
effect generally amongst mankind ? — ^The fact that you have mentioned only shews 
that there are, after all, a great number of persons who will not be governed by 
law." 

The subjoined remarks upon the effect of the present agitation 
ought not to be overlooked. 

*' 1294. Would it at all surprise you if you found that, since the actual prohibition 
by Lord Lyndhurst's Act, the number of these marriages which have been contracted 
in this country has been even greater than that which took place before ?-~I am not 
at all surprised at that result ; because on this point so many intelligent men have 
actually combined to persuade people not to obey that law. The question of the fitness 
of marriage with a deceased wife's sister has been brought before the public mind in 
a Tnanner calculated almost to create the sin of disobedience. I remember that when 

D 
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I SBW one of the papers before alluded to« I. said, What fin unfair proeeeding is this ! 
Individuals have been applied to for their iodividual opinions, and any one would 
imagine that the clergy of England, as a body, were inelined to alter the law, and 
upon no better ground than the fact of finding several signatures to these papers. 
Many a parishioner will add his signature, when it is known that the clergyman of 
the parish has published his opinion in that way, and possibly many a married man 
may now wish to marry his wife's sister, who would never have thought of so doing 
had not such a match been declared, by so many clergymen, only against the law 
of our country, and not forbidden by God." 

'' 1301. But may not society be against a great many things in opinion, whieb it is 
not therefore proper to determine by law, especially to tlie extent of nullifying relations 
which have the most important . bearings upon all the interests of life ? — Yes ; but it 
must be borne in mind that all those persons who. have contracted those relations have 
done so by deliberately disobeying the law, and persons who have formed relations of 
this kind in opposition to the law are the last persons who ought to require tbelaw to 
be altered to remedy inconveniences brought upon them' by their illegal acts. 

'' 1302. There may be a crime in persons breaking a law, but is it not true that it 
is not every law that is politic, wbichy being enacted, it is wrong to break ?~^Looking 
then at the question as if there were no enactment upon the subject, do not you think 
it questionable whether an enactment should be made if there is a very general feeling 
in society against it, so general, as to create so many noarriages in all ranks of life as 
you have heard have taken place,, notwithstanding the existence of the law? — If the 
case were this, that we were forming a law of marriage for a community which had no 
law previously, and if we had to define what should be the prohibited degrees, the 
question would be open to us to consider all these things, and to take into account the 
feelings of different parties ; but that is not the case at present under consideration. 
Our law is really now what for centuries it has been ; though lately more accurately 
defined, so as to make marriages which in theory and principle were void from the 
beginning, practically and really so. The last. legislation has been to strengthen, not 
to alter the old law.'* 

'< 1S04. Do you attribute the feeling which you suppose to exist in the majority of 
the people in this country agidnst this marriage to the actual condition of the law ?— 
I think so. 

*' 1305. Do not you think that it is also in a great measure founded upon the sup- 
position that these marriages are against the law of Scripture? — Persons are so 
familiar with the permitted case of the woman marrying seven husbands, whilst they 
know scarcely anything of the general Levitical prohibition, that we might have 
expected that the case in the Gospels would have outweighed the authority of the 
Levitical law. 1 believe, however, that generally, affinity in marriage creates a real 
brotherhood and sisterhood ; and I attribute this to the influence of Uie law upon the 
minds of the public." 

The consideration thrown out in the last answer is worthy of 
attention. 

*' 1315. Do not you think that the feeling against these marriages in this country 
is in a great measure in consequence of the supposition, so created, that they are 
contrary to Scripture 1 — 1 think so : and if that had been all the effect of this law, 
and it had been proved that the marriage with a deceased wife's sister was not for- 
bidden in Scripture, the law might then have been altered ; but then we must bear 
in mind what has been the effect of the law and of the belief in its divine sanction 
upon our social condition. It has, I think, extended the feeling of brotherhood and 
sisterhood to those who are not *' consanguinei," but only '*• affines ;* and it is for 
the sakie of this feeling of relationship, which is of the purest kind, and the existence^ 
of which appears to me, on the whole, so much more beneficial to society than the' 
non-existence of it would be, that I should be very sorry to see this pure relationship 
destroyed for the sake of persons who do not value it. 

'' 1316. You spoke of there being an extensive combination of people determined to 
infringe this law : to what do you attribute that extensive combination ? — ^To a very 
marvellous state of things, which I now recall to my mind. When first my attention 
wa^ called to this subject, and I was informed of the intense desire which seemed to 
have possessed many persons to be at liberty to marry their wife's sisters, I could not 
help coming to tlie opinion that a more open understanding as to future intentions 
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e^iaited between many married men and . tb^ir w!?ea* sisters .upon tl^e matt^ tlHin 
appeared to me proper, and I concluded, that if uqder the existing restrictions, men 
have been found making a sort of half-promises to their wives' sisters, that they wilt 
marry them if opportunity permittjsd, such practices would become still more common 
were all legal prohibitions done away/' 

The following answer is one which ought not to be lightly passed 
over : — 

<' 1325. Seeing that so many persons of excellent character and of exemplary life 
do break the law and do enter into this connexion in spite of the law, are you not 
of opinion, generally speaking, that it has a bad effect to familiarize people, and 
especially large classes of people, with the breach of the law, such breach of the law 
not being in their opinion a moral offence ?— I think that parties are thoroughly to be 
condemned who set a public example of openly breaking a law, which there is no real 
obligation upon them to break : and that, whatever may be said as to their general 
conduct in other respects being exemplary, I think the example they set is most 
pernicious ; and It i<9 astonishing to me that men do not see that their example is 
destructive of all law whatever. If persons, following their own private opinions and 
feelings, are first to combine to break the law, and then, because they have combined 
to break it, are to he permitted to come to the Legislature and say, ' Now you ought 
to do away with the law, lest we should by our conduct familiarize others with 
breaking the law,' there is an end of all obligation and force of law in society. There 
is no law that can withstand such conduct." 

Respecting the argument derived from the danger of concubinage^ 
the Archdeacon says what we all, I fear, must admit to be a mournful 
truth. 

'* 1338. Do you feel yourself sufficiently acquainted with the habits of the humbler 
classes to say, whether, in the event of the death of the wife, it is very common, as 
well as very convenient, for those classes to have their wives* sisters keep their house 
for them ? — I have heard of cases of that sort occurring very frequently. But if you 
were now to look into the state of marriage among the lower orders of society, and 
ascertain all the strange things which take place, you might possibly find in their 
condition a strong argument for doing away with nearly all the prohibited degrees of 
marriage, if the fact of the present law being disobeyed is once admitted to be a 
ground for its repeal." 

Here ends the oral testimony of ministers of various religious 
communities, which I have endeavoured to give with all fairness, 
. compendiously, yet not suppressing what seems to make against 
the view which I hold. You will have perceived how very little 
care seems to have been taken to call in evidence in a ease where 
an infinity of motives would render it probable that it would be very 
scantily tendered, especially on the side where the vis inertiw, and 
the feeling of the supposed security of the existing order of things 
would tend to check the forwardness of individuals. It is, however, 
a little eked out (especially, as I have before stated, as far as Ireland is 
concerned),in the Appendix. No.23 of that collection is ananonymous 
Jetter from a clergyman near Bristol, testifying to the residence in 
his parish of some such couples; and No. 24, one from the Chancellor 
of the Diocese of Eketer, the Rev. George Martin, to Dr. Lushington, 
in favour of the change. No. 27 is a letter from William Donnelly, 
Esq., Registrar-General of Ireland, to Mr. Redington, who had 
transmitted to him a letter from the Secretary of the Commission 
to solicit information, expressing his regret that he could not afford 
it^ stating at the same time, that it is the opinion of some eminent 

i>2 
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civilians^ that such marriages have not taken placeto any extent ia 
Ireland, either before or after the Act of William IV., and referring 
the Cominission for information to the di£Ferent Vicars-General. 

The two next Appendices with which I shall now trouble you 
shew the opinion of the Presbyterian body in Ireland on the 
question in a different light to that of Mr* Mathews* 

*' Belfast, January &9, 1848. 
•* Sir, 
*' In reply to your letter of the 21kt instant, I hvre to state, that marriage with 
a deceased wife*s sister takes place very seldom among Presbyterians in Ireland, and 
that such a connexion is generally disapproved of by them. Some years ago, a case 
of this kind was brouffbt before the Synod of Ulster, when a resolution was passed, 
excluding the parties from communion until a separation should take place. 
** My address is ' Londonderry.' I am, &c., 

^' William M'Clurb, 
** Moderator of the General Assembly, Ireland, 
" To the Secretary f f^, jrc. 

" P.S. — Tou are perhaps not aware that the Synod of Ulster is now part of tbe 
General Assembly." 

<' Banbridye, Februarys, 1848. 

"Sib, 

*' In reply to your communication of the Srd instant, I beg to state, that judging 
from my own observation, and from inqniries which I have made, I do not think that 
instances of a ' widower marrying his late wife's sister' are of frequent occurrence. 

*' When such things do happen — as they occasionally do— I am aware that they are 
viewed with great tihorrenee both by the friends, of the parties, and by the public: 
and I am quite sure that a clause introduced into the Marriage Act to prohibit audi 
%in»eemly connexions, would be hailed with universal approbation. 

" I am, &c., " Jro. Montooicbrt, 

*^ Moderator of the Senwnstrant Synod of Uleter. 
*' To the Secretary, jre* jre.'' 

We next come to a body of documents containing the opinions 
of most of the clergy of the province of Armagh and of two dio- 
ceses in that of Dublin^ commencing with the following letter of 
the Archbishop : — 

** Armagh, January 31, 1848. 

Sir, 

'* I should have replied to your letter of the 20th instant immediately on receiving 
it, but that 1 wished previously to inquire what steps had been taken, or were about to 
be taken, by the Archbishop of Canterbury, for the purpose of ascertaining the opinions 
of the English clergy on the subject of marriages within the prohibited degrees, as 
I felt at a loss to know what mode of proceeding it would be best to adopt, with a 
view of obtaining the sentiments of the Irish clergy on this subject, and I presumed 
that the Commissioners had addressed to his Grace a communication similar to thai 
which I received from yon. This, however, I find has not been the case. I conceive 
that whatever importance would justly belong to the opinions of the clergy as a body 
on such a question, very little purpose would be answered by merely obtaining the 
opinions of a few individuals among them. But there is at all times much inconve- 
nience in bringing together to a meetiug the clergy of a large diocese, and at this 
season of the year it would be, I may say, impossible for tbe clergy of such a diocese 
as that of Armagh, a great part of which is spread over mountainous tracts of country, 
to assemble together. I shall, therefort>, endeavour, as well as I am able, to ascertain 
their opinions through the rural deans, und to collect the information for which the 
Commissioners have called, and I shall forward to you a statement of the result. 
I shall also address a circular letter to the Irish prelates requesting them to ascertain 
in whatever way they may consider most practicable, tbe sentiments of the clergy in 
their dioeescH, and to communicate to Her Majesty's Commissioners the information 
which they may be able to collect. 
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*^ Vox my own part, ! beg to say that my opinion is decidedly opposed to a removal 
of the prohibition which prevents a man fVom marrying his wife's sister. There are, 
I believe, but very few cases of such marriages among persons of the higher ranks of 
society in this country, and among the lower orders I understand murriages of this 
kind are regarded witli great dislike. 

'M am, Sir, your faithful and humble servant, 

" John G. ARMAaH. 
*' The Right Hon. Dr. Luahington,^. Sfe." 

The Bishop of Killaloe and Clonfert says — 

** I have the honour to inform you, that the clergy, as a body, are strongly opposed 
to any alteration in the ezistiog Act ; and also, that no marriages within the prohi- 
bited degrees have taken place since the passing of the statute 6 & 6 Will. IV. c. 54." 

The late Bishop of Down and Connor and Droniore conveys his 
opinion as follows : — 

'' My own signature has been affixed to the petitions which are to be presented to 
Parliament, and to them, as likewise to the accompanying letter from my Lord 
Primate, i respectfully refer the Commissioners, as expressing, better than I can do 
in my own language, my sentiments on the subject, which has been brought by them 
under my notice." 

This petition I shall have occasion to refer to further in the 
course of my letter ; it is strongly deprecatory of any change, and 
the Vicar-G^neral of Dromore testifies that the clergy of the three 
dioceses, with very few exceptions, concur in it. 

The Bishop of Kilmore, Elphin, and Ardagh expresses himself 
as follows : — 

'< KUmorey (Uifmnf Mdreh 15, 1848. 

•' Sir, 
" In compliance with the request of Her Majesty's Commissioners, for inquiring 
into the state of the laws relating to marriages within the prohibited degrees of 
affinity, conveyed to me by the Lord Primate, I have communicated individually with 
the clergy of the united dioceses of Eilmorey Blphin, and Ardagh, for the purpose of 
ascertaining their opinions on this very important question. The result of my cor- 
respondence with my clergy I now beg leave to submit to the Commissioners. 

'* Only tioo have expressed themselves desirous to obtain an alteration of the 
existing law. 

^ Three marriages with the sister of a deceased wife are reported as having occurred 
since the year 1835. Two of these cases occurred previous to the incumbency of the 
present rectors, who know nothing of the subsequent conduct or circumstances of the 
parties. The third, which occurred in the parish of Killesher, diocese of Kilmore, is 
reported by the Rev. Thomas J ebb to have been attended with disastrous results 
None of these marriages were solemnized by the clergy of the Established Church. 

*' The great majority of the clergy consider marriage with a deceased wife's sistdf 
to be contrary to the sense and spirit of the 18th chapter of Leviticus, although not 
literally forbidden. 

'' All, with the two exceptions mentioned before, are agreed that it is unsafe to 
depart from the principle upheld by the Catholic church from the earliest period, with 
respect to such marriages, that their legalization would prove injurious to the interests 
of morality, and would break up the social intercourse of fomilies connected by 
marriage. 

^' I am, &c. *' J. KiLMORB, Blphin, and Ardagh. 

'< The Right Hon. Dr. LwhingtonJ* 

The Bishop of Limerick's Chaplain writes as follows : — 

<• Lhneriek, March 31 , 18i8. 
" Mt Lord and Gbntlbmbn, 
'' I am directed by the Lord Bishop of Limerick to forward to you the opinion 
of the clergy of his dioceses of Limerick and Ardfert, on the question of marriages 
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withio the prohibited degrees, agreeable to the circalar his Lordship received from his 
Grace the Archbishop of Dublin. 
« The almost unanimous opinion of the Limerick clergy is as follows :— 

'*' That it is their opinion, that they deem it for the advantage of the moral 
and social interests of society, that tlie present law should not be disturbed.* 

*< The clergy of the diocese of Ardferthave expressed themselves as follows : — 

** * That such marriages are contrary to Scripture and the interests of morality. 

" I am, my Lord and Gentlemen, your obedient humble servant, 

" RoBBRT Knox, 
*' Dioe. Chaplain, Sfc. to the Bishop of Limerieh. 
'< Royal.Comfniiswm of MarriageSf Sfc, Sfc." 

What the sentiments of the clergy in the dioceses of Derry and 
Clogher is, does not appear. We shall find further on the statistics 
of Meath and Tuam. 

Appendix 35 is a letter from Dr. Adler, Chief Rabbi, in favour 
of the change. 37 and 3d are letters from Dr. Jabez Bunting, 
the eminent Wesleyan minister, favouring the relaxation, and 
stating that this was Mr. Wesley's view. 39 is a letter from the 
Chaplain to the Russian Embassy, stating that such marriages are 
quite forbidden to members of the Greek Church in Russia, but 
not^ as for a3 the *^ State" is concerned, to Roman Catholics 
under dispensation from the Pope. Appendix 40 is A letter from 
the Rev. Henry Tnthill, Minister of Mountmelick, in Queen's 
County, in favour of the relaxation. No. 41 one to the same 
e£Fect from the Rev. William Henrv Stanford, M.A., Curate 
of Jarney, Diocese of Dublin, statmg likewise that no such 
marriage has taken place in his parish since Lord Lyndhurst's Act, 
and that there is no record of any such having previously taken 
place. 42 is a letter from the Kev. John Ba^ot, forty-six years 
Ilector of Fonstown, Diocese of Dublin, against the change, 
stating that no such marriaged have taken place during his incum- 
bency. 

Appendix 43 is an interesting statement from the Archdeacon of 
Meath. 

'* QuERiBS submitted to the Clbrgy of the Dioobsb of Mbatb, for the infor- 
mation of the Commissioners appointed by Her Migesty to inquire Into the question 
of Marriages within the Prohibited Decrees. 



*' Queries, 

**l. Have any such marriages 
taken place in your parishes during 
the last twelve years, or during your 
incumbency ? 

<< 2. Are you of opinion that the 
marriage of a man with, the sister 
of his deceased wife is contrary to 
Scripture, and to the law of Qod, or 
not? 



** Abstract of Answers, 

'' ] . No such marriage has been celebrated 
in the diocese save one between Roman Ca- 
tholics, and not solemnized in church. 

*' Two other cases are said to exist in one 
parish, but the parties were married elsewhere. 

"2. 

Affirmed by 45 



Negatived by 37 

4 give no opinion. 




86 
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**S, Wliat is your opinion of the ^3. 73 are decidedly against permitting such 
expediency of permitting or pro- ' marriages, 

liibiting sucli marriages, as regards 8 are for permitting them, 

the interests of morality^ and the 5 give no, or undecided replies. . 

welfare of families? — 

86 

'* The Archdeacon remarks—' Of those who consider such marriages contrary to 
Scripture, many would refuse to celebrate them. Those who consider them not for- 
bidden by a Divine law, are generally no less persuaded that such marriages ought to 
be forbidden by human laws.' 

" N.B. The above is a faithful abstract of the replies as returned to me. 

'' Edw. a. Stopford, 

*' March 3, 1848. *< Archdeacon of Meath." 

Appendix 44 is a letter from the Bishop of Meath, protesting 
strongly against the permission^ and complaining of the state of the 
Marriage Law in Ireland. 45 presents us with the statistics of Tuam, 
contained in seven letters from the Rural Deans, which I have given 
in Appendix D. You will see how strongly they are opposed to the 
change, and how very unfrequent they shew such to be m Ireland. 

Before I close this branch of my inquiry I must again repeat, why 
where not the sentiments of the clergy of the provinces of Canterbury 
and York (not to say Dublin) collected, like tnose of that of Armagh ? 
The work would have been rather a longer one, but what is the use of 
the Commission if it is to shrink from what after all would, with proper 
subdivision of labour, be a puny difficulty. If they want Parliament 
to entertain the case, they ought to shew it the courtesy of supplying 
it with the necessary facts on which to found its judgment. 

The next class of witnesses is composed of a very different body 
of individuals, of those, namely, who preserving their own incognito, 
testify to their own infraction, or desire of infraction, of the existing 
law. I take these before the non-anonymous ones, from the fact of 
witnesses of this class appearing the earlier in the Blue Book. 

The first. Anon, Esq. is a barrister at the Chancery Bar, who 
married his first wife^s sister at Wandesbeck, in the Duchy of 
Holstein, subsequent to Lord Lyndurst's Act. 

** 224. Was your second marriage with the consent of the family of your first wife ? 
— No. It was opposed. 

" 225. What was tiie nature of the objection ?— The supposed illegality of it. 

^* 226. Was any objection taken on the ground that it was contrary to the law of 
God ? — Not the slightest. 'On the contrary, my present wife's father, who has since 
our marriage become most cordially reconciled to us, told me that he considered that 
the popular objection to it was perfectly nugatory ; but that in his opinion, as a father, 
it was his duty to oppose it, because be considered it illegal. I consulted several legal 
friends, and after considerable investigation, and looking at the authorities, 1 became 
convinced that a marriage duly solemnized abroad, according to the law of the country 
where it was solemnized, and valid by the lex loHf would be valid here. I took the 
joint opinion of the present Solicitor-General and of Sir William Follett, who were of 
opinion that upon our return, under certain circumstances, to this country, our mar- 
riage would be void. That it would be legal if we resided abroad, but that it would 
be void on our return to this country. I shall be happy to furnish the Commissioners 
with a copy of the case and opinion." 

" 227. Were your own family assenting to the marriage ? — My father, who was the 
only relation for whom I had any care, did not make any objection. He said, it is a 
matter of prudence for- you to consider whether y6u like to put yourself in a position 
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which is evidently viewed by part of the woHd> with distrust ; bat beyond this, and so 
far as my own opinion goes, I have no objection.' " 

He thinks that his second marriage has not at all interfered with 
his position in society or his professional prospects. 

*' 231. Did your second wife live in the same house with yon after the death of your 
first ? — Never. Her fomily were very near neighbours, and she often came over daring 
the day, and superintended an experienced nurse who had the management of the 
children, and had, in a great measure, the care of them. 

" 282. During yoar absence on yoar professional engagements she exercised a super- 
vision over them? — ^Tes. If I wanted anything done about the children's clothing, or 
any regulations of that sort, I was in the habit of consulting her." 

He then describes the very compendious process by which he 
became a citizen of Holstein. 

" 235. But you had not placed yourself in the position to contend that you had 
domiciled there without an animus reveriendil — I had no animus morandi so far ss 
related to Holstein. My intention at the period of my marriage was to settle at Bonn, 
in the Prussian States, but I afterwards changed that intention, and returned to, and 
have continued in, England. 

*^ 236. Was the opinion this, that if you were dnmiciled abroad without the inten- 
tion of returning to England, and afterwards came to England, the marriage would be 
deemed good by the law of England ? — I am not quite sure that the opinion went to 
that point, bat I think it did. 

*' 237. Do you practise in conveyancing ? — Yes. 

'* 238. Are you aware whether difficulties arise, from the present state of the law, 
in conveyancing ? — ^There are some cases now pending before our Courts. There is a 
case before Vice-Chancellor Wigram, arising between the issue of a first and second 
marriage, upon the construction of a will; and which case, I understand, is standing 
over till the decision of the pending case in the Court of Queen's Bench. ( See Q. 25.) 

*' 239. Would a conveyancer pass a title deduced through the cliiidren of a second 
marriage of this description? — I think, in the present state of the law, a conveyancer 
would be hardly justified in passing such a title. 

*' 240. A conveyancer, in your opinion, would not be justified in passing a title 
which was traced through the children of the second marriage ? — I think not ; because 
J think that whenever there are cases undecided, and pending before the Courts, it is 
the duty of a counsel to take the objection ; that he is not justified in passing over 
the objection, and so placing his client in a situation of risk, when there is a question 
pending before the tribunals of the country, whatever his individual opinion may be." 

The examination continues on the legal point ; one answer is as 
follows : — 

** 249. But on the other hand, even though the Courts should in the most decisive 
manner settle the construction of that statute as invalidating all marriages which 
come within its operation, yet there is a sufficient degree of doabt arising from the 
confiict of laws, and the circumstances of a marriage such as yours solemnized abroad, 
to render a title, so deduced, subject to uncertainty, and therefore to refusal?— I think 
so. Marriage, being an ambulatory contract, is, I think, valid if solemnized accord- 
ing to the lex loci contractus,** 

In this case I see no hardship. A gentleman, learned in the 
law, deliberately commits what he knows to be against the law, 
and which will put the children which may be bom to him in con- 
sequence, as well as their mother, in a most painful and dubious 
position. Why the sister could not, living as she did in another 
house, continue to superintend the children's clothing, &c. just as 
well without the journey to Holstein, does not transpire. 

Anon, Esq. No. 2, is a more striking case. This gentleman b a 
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stockbroker. His plain unvaniished tale transpires in the following 
queries and answers : — 

** You have some infonnation to give the Commiseioners as to marriagfeB, so flv as 
relates to degrees of affinity ? — The Cointnissioners are, I believe, aware that 1 have 
taken sach a step myself; that I went .to Denmark, and was married about three 
years ago. 

*' 260. Yea married yoar former wife*s sister ?— I did. I was led to tliat step by a 
chain of circamstances which were almost irresistible to me, situated as I was. The 
first idea of ttie kind was raised in my mind by my late wife ; when she tboaght her- 
self dying, she said ' she should die happy if I could marry her sister.' I had a very 
large ftimily of young children* and she was desirous of my having some one who 
would take care of them, and be as kind tu them as she was herself, and the sister 
bad lived the whole of my married life in my house. I was married in November, 
1816 ; in March, 1816, she came to reside with us, and never left us. 

** 261. What was the date of yoar second marriage?— In October, 1844. 

*< 262. Had you daughters left by your first wife ?^— Yes -, I have four daughters, 
living now ; one is married. Perhaps the more urgent reason why I married, was that 
I was left with three girls in the school-room. The younger of my two elder 
daughters, who was twenty-four, died, leaving me with three girls in the school-room, 
and then it became a question with my wife's sister's family, particularly her brother, 
whether she should remain with me or not; and I came to a decision, after a good 
deal of inquiry, and a good deal of consideration, and after the receipt of the follow- 
ing letter from him : — 

"'July 6,1844. 
*^ * From the conversation we had together, when you dined with me a few days 
since, I am induced to address you on the sutiject of some remarks which then fell 
from you regarding my sister Elizabeth, and I own the necessity of doing so has been 
the mure forcibly brought to my mind on the equsideration of the peculiar position 
my sister will occupy in your house, when the event of your daughter Mary's marriage 
takes place. From the circumstance of your other daughters teing of that Juvenile 
age as not to be companions to yourself, you will necessarily be more than ever 
brought into closer companionship with my sister than you have hitherto been. The 
mature age of Mary while resident with you, tended to render my sister's situation 
less embarrassing and awkward, which her absence will occasion. I would not ibr 
one moment insinuate or breathe an unworthy thought of suspicion from this circum- 
stance: but as I believe the subject of marriage with my sister has been seriously 
entertained by you, I would suggest that if such is your intention, a more fitting or 
suitable time for the fiilfllment of the same, could h«*dly occur than after the marriage 
of your daughter Mary. The world, censorious of those who are most placed above 
suspicion, are still more so when there is the smallest circumstance which can in any 
way give ground fbr calumny ; and although ' to the pure all things are pure,' still it 
is most desirable, as far as lies in our power, to dispel even the faintest breath of 
scandal. The esteem and affectionate regard which you have during so many years 
shewn my sister, convinces me that such a thought would be pain&l to your mind, 
both on my sister's account as well as on your own, and it is this feeling which induces 
me, as a brother, regarding as I do my sister with the deepest affection, to thus call 
your attention to the subject ; God forbid I should urge this with other than the mo»t 
sincere regard ibr both your happiness, and did I not sincerely believe that the 
happiest results must accrue from such an union, so suitable in every point of view, 1 
should be the last to be its advocate. The reasons I have stated will, I am sure, on 
reflection, be my excuse for urging this matter upon your consideration. I can only 
add, my dear J , it would be one of the happiest days of my life, in which I can con- 
gratulate you as the husband of my sister. 1 trust the remarks I have made will be 
received in the spirit in which they are intended ; and if the warmth of my feelings 
on the subject has led me to write more strongly than I should have done, I shall be. 

pardoned, as with every good wish I desire to remain, dear J , 

• Yours sincerely — .' 

'^263. At what period did the first Mrs. die?— She died at , in January, 

1840. 

* 264. She had been dead nearly four years before «ou married again t — Yes ; I had 
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two daughters living with me then, both grown up. In that interval one died and the 
other married." 

I beg to call your very particular attention to the dates of this 
transaction. This gentleman married in November^ 1816. In 
Marchy 1816 [ric] the sister came to live with the couple. We 
must assume the dates transposed, or the latter date to be 1817, (as 
the sister had lived with them the whole of their married life.) He 
would hardly have been less than 21 when he married. The dster, 
hardly lesd than 15, to come and be a permanent inmate of the 
young couple's house. Accordingly, in July, 1844, when the letter 
from the brother-in-law, which sealed their fate, arrived^ the gen- 
tleman must have been at least 49, and the lady at least 43. 
Susceptible pair ! who, after. having lived together as brother and 
sister for twenty-eight years, the last four years after the death 
of her who first made the common band^ could no longer, at 
that mature age, be permitted with safetv to do so by a watchful 
brother, because the fair aunt had lost tne chaperonage of her 
young niece. The brother bears .most honourable testimony to the 
character of Anon, Esq., and repeats, in the strongest language, his 
conviction that no impropriety would result from a continuance of 
the fraternal relationship. May we not, therefore, legitimately 
conclude, that his extreme scrupulosity possibly arose from a zeal 
to see bis sister (already, it may be in appes^ance, doomed to per* 
petual maidenhood) ^^ settled^' —most commendable in an affec- 
tionate brother, but hardly of sufficient public character or interest 
to warrant its being published at the expense of the nation ? It is 
only a pity that he did not sufiicientiv see the amount of difficulties, 
on the other side, ip the course which he counselled. There is one 
expression in his. letter which, considering what its general drift was, 
strikes me as rather curious, and I veiy much wonder that the 
worthy gentleman, to whom it was addressed, should not have 
thought so likewise, I mean the statement that the Timture age of 
his daughter Mary made her aunt's position less embarrassing and 
awkward. Mary, by the chronology, must have been 26 about — 
and her age was mature. How. ultra-mature must have been that 
of her aunt of at least 43 ! and yet this ultra-maturity was not a 
sufficient safe-guard for her to live with a still more mature brother- 
in-law of about 50, against whom ^^ an unworthy thought of sus- 
Eicion^ would not for one moment be thought or breathed. Surely 
e might, hieid he willed it, have answered : ^^ If my daughter Mary, 
at her age of 26, is competent not only to fill her own position, but 
to neutralise any suspicions which may attach to your sister and to 
myself, either she or I must be much more able to comport ourselves 
with propriety, or else you have not the really good opinion of us 
whicn you profess to entertain.^^ The gentleman procured the 
consent of his own family to the union. It transpires, further on, 
that the gentleman himself had meditated the step about a year 
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after his wife's death. His rector, who agreed with him^ laid his 
letter before the Bishop of London, and talked to his Lordship 
about bis ^^ deeply interesting«case.*' This did not, it seems, alter 
the Bishop's view. His rector continues, that the Bishop — 

*' — said also, that in bis speech in the House of Lords he had discussed sach a case 
or nearly such a case as yoors, but that his speech had been very improperly reported, 
that he was about to print it, and would send me a copy, which you shall have. I 

spoke to hhn also aboot the Bishop of 's view of Uie matter, and found tttat 

they had considered the matter togetfier, and (which I think it will be some satisfaction 
to you to hear) that they both agreed in not resting the case upon Scriptural grounds, 
which the Bishop of London said he thought by no means sufficiently certain to rest upon. 
Now that is a very important point in the case, and one which greatly Influenced me. 
The ttict the two Bishops did not rest their 6bjections upon Scriptural grounds. Induced 
me finally to come to the point of making up my mind to marry. He then adds, in 
a postscript, I do not think that any number of cases, or of instances of disregard of 
the law, would induce the Bishop to view the matter in itself otherwise." 

Admirable reason for so important a step ! Because the Bishops 

of London and of are not mere literal Biblicists — ergo, a man 

must marry his wife^s sister ! This gentleman goes on to state, that 
he is acquainted with the Bishop, having commenced his Lordship's 
acquaiqtance by giving him a breakfast (the date is not given of 
this important event), while a parish officer, on the occasion of some 
new church being contemplated. He had subsequently been of 
^< some use," he does not say what, to bis Lordship about another 
new church. ^^ I may mention other matters connected with my 
marriage." These matters are, that a clergyman, a solicitor, a 
barrister, and the wives of the two latter called upon him and his 
second wife. The clergyman of his present parish, it appears from 
another letter, has dined with him. He has no children by his 
second marriage. 

The next anonymous witness is a gentleman possessed of an 
entailed property, whose first wife died in 1835, after a marriage of 
five years, without issue. He theii married her sister (since dead) 
in Scotland, and has a son by her. 

'^571. And a question of great importance to you i^nd to him arises with respect to 
h{« succeeding to this An tiUled estate ?'*-€erta!nly.'' 

This difficulty is,' no doubt, a very great one, but it is of the 
getitlemian's own creating. He goes on to say, that he has been 
received by his friends and his clergyman as before. 

We next have a solicitor, the circumstances of whose case are as 
follows : — 

^ 588. Will you be so good as to detail the circumstances of your case ?-~I went to 
about twenty years ago, and soon became acquainted with the vicar's family. 



the Reverend ■ , who was also prebend of Cathedral, who died last 

year. 1 paid tny Htfdress^s tohis ^ — — ^-^ daughter ; and in the year 1829 we were 
united, with the entire approbation of both families. 

** 589. Are you a member of the Church ' of England ? — I am. Our marriage 
contfnued sixteen years. My wife died in ■■ ■ ' — , 1845. We had six children, all 
of whom are living, three daughters and three sons. In the year 1 834, my wife's next 
sister, one^year youngeir than herself, came to reside with us ; not with the intention, 
when she entered my house, of residing, but it'has happened that from that time to 
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this she hat entirely resided. She was my wife's intimate aaiociate ; her room com- 
panion. She soon, firom my wife's confinement and delicacy of health, participated' 
very freely in the edacation of the children and in the care of the fiimily. She was 
present, I belieye, at the birth of every child, g^nd my wife died in her arms. Upon 
my wife's death I was left in a very trying sitoation : it was a sudden death ; it was 
not from long illness ; in fact, it was in a confinement. What was to become of me 
atid my family? My eldest daughter is now between fifteen and sixteen ; she was then, 
of course* nearly three years younger. My second daughter is now between thirteen 
and fourteen. They had been always brought up at home : their mother's wish was 
decideflly against girls* schools ; they must be educated at home. It was, of course, 
my wish to retain in my household this sister, and I have fortunately been enabled to 
do so; but it was a stipulation of Mr. and Mrs. , which was delicately inti- 

mated to me, that it was a condition, that another female, of a suitable age, must be 
introduced into the family. Now I am a man who has lived all my life in retirement. 
My whole course of life and my enjoyments of every kind are entirely domestic and 
literary. To take a stranger into my family Is in itself really a visitation. However, 
providentially, an old friend, a female of suitable character, happened just at thtt 
moment to be thrown upon the world for a limited period, that is, till next spring, and 
then she must quit me. When I said it was providential, it was so in several points of 
view. In the first place, I am a professional man living entirely by my professional 
exertions, and with my family ; and with a wish to provide for them by hisurance of 
my life, and so forth, my means are very limited. If I had been obliged to take a 
governess or companion, at a cost of £100, or even £80 a-year, it would have pressed 
very heavily upon my resources. This lady came as a friend, and very liberally 
contributed towards her own expenses, so that, in that respect, I have been fortunate ; 
but that will cease in April, and I shall have then to seek about. In my position I 

must of course consult the wishes of Mrs. , the widow, and I £eel certain that 

she will be very averse to the continuance of her daughter in my household, unless there 
is the same countenance we have hitherto been accustomed to receive. My position is 
one of great delicacy, for I may say that it is not merely my own respectability, bat 
my bread and the bread of my children, depend upon my conduct being above suspicion 
of any kind. I cannot follow the example set me by some of my neighbours ; for 
example, a gentleman who lives within — ^— miles of me, a man of large fortune, 
who married his wlfe't sister at St. George's Hanover-Square, and the house is now 

shut up. He is now gone to ; I cannot follow that example; I cannot 

expatriate myself, on account of my profession ; to quit £ngland and lose my means of 
support. With respect to this lady, I have no hesitation in stating that I should be 
glad to place her in the position of legal mistress of my bouse, from her being the 
dearest person to my children as well as to myself: she has been In the place to ^em, 
for many years, of a parent, and, of course, since her sister's death entirely so." 

You observe, that the first marrii^e took place in 1829 ; ergo^ by 
'Hhe April following/' nineteen years would have elapsed. The 
gentleman would then be at least forty, and the lady, a year younger 
than his first wife^ hardly less than thirty-six; and yet these cannot 
be allowed to live together without chaperonage, as what they are in 
the eyes of the law — brother and sister ! Where will legislation for 
particular cases end ? 

'* 692. You said that you could not follow the example of your neighbour, Mr. , 

thaUyon could not expatriate yourself, on account of your professional prospects; 

in Mr. 's case was there any feeling in society in the neighbourhood that made it 

necessary for him to do so? — He married in town, and did not return after that, bat 

went to • He has a living in , who does not speak upon the subject. 

I suppose the delicacy of his position is felt, and he does not like to run the risk of 
ascertaining the feeling of society in the neighbourhood, especially now, after the 
judgment of last month. 

** 698« He has never returned since his marriage ? — Never. 

** 594. From that time his bouse has been shut up? — Quite so; and it is said he is^ 
going abroad. 

<' 596. Was he a gentleman whose residence was valuable there t~He is a man of 
large fortune; many thousands a year. 
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** 696. Did he hold any public station as a magistrate? — As a magistrate ; but he 
bad only bought the place lately." 

*' 601. Did yon gather that the objection on the part of Mr. and his wife, to their 

danghter remaining in your family wfthoot a female companion, was bat»ed upon the 
name feeling which you have just ezpres-^ed ? — Entirely. They thought that ehe was 
atill too young, and had the appearance of being so, and that 1 was myself too young, 
considering the feelings of society ; and that it would be better for our respectability 
and reputation that it should be arranged as it wan, and we bowed at once implicitly.'* 

What is the minimum age when it would be safe? 
He then details a case which came before him professionally, when 
the will of the husband had to be proved, but this is hardly worth 
quoting, containing no peculiar features. 

We have next a gentleman, in extensive business at Manchester, 
a member of the Town Council since 1S46, of the Baptist persuasion^ 
for nearly twenty years more or less connected with the public insti- 
tutions of that city, who lost his first wife in 1837, and married her 
sister the next year. His first wife exacted a promise both from him 
and her sister, unknown to each other, to make the marriage, if ^* not 
contrary to Scripture'* in one case, and if '^ legal*' in the other. His 
first idea was to set a private bill — so as, '< at the expense of a few 
hundred pounds, * to accomplish his wishes. This substitute for a 
dispensation, as might be supposed, met with no encouragement. 
The notion of it, however, proves that he must be a gentleman of 
means, and that his first wife, in so earnestly pressing the match, 
did not act unwisely for the interests of her family in a worldly point 
of view. He then (his previous conferences had been with Lord 
Brougham and Dr. Lushington) consulted some leading men at 
Manchester, and a member of the Common Council of London, who 
had married his wife's sister. The end of all was a marriage at 
Gretna Green. His first wife was thirty-five when she died, his 
second was three years older than her, so at her marriage in 1838 
she was thirty-nine. He does not think he found any manifestation 
of feeling in Manchester against the step he took. He obtained 
opinions from two ministers of his persuasion in favour of its not 
being unlawful. 

'< 637. Was the marriage with the consent of the friends of your wife ? — It was. 
There was some little giving way of their feeling with regard to the statute law and the 
legal bearing; but as to the moral bearing of it, I did not find any adverse opinion 
upon the matter." 

'* 648. Had your present wife resided in the house with yourself and your first wife? 
No, only occasional visits of a weelL together, but not constant residence.'* 

** 645. Was there ever a question as to your present wife, after the death of your 
first, residing in your house, without marrying? — I think there was some reference to 
it ; but there was rather an objection to it. 

*< 646. On whose part?— On her part. It was not so much expressed from herself 
as from her mother. I was left, I thought painfully for me, with three young children, 
left entirely to servants ; and there was some reference, more in a casual way in the 
family than otherwise, that it would not be prudent, although I believe it was the 
desire of my present wife to have done so, but 6he did not do so." 

[ prav you again to observe the age of the parties. The lady 
thirty*nme^ the gentleman, we cannot presume, much, younger. He 
then continues to give some other Manchester cases. 
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** 660. Are you aware, of your own koowledge^ of any other cases in Maachester, 
of persons in a respectable station of life, having entered into marriages of this kind ? 

— I know three or four that I can mention; Mr. R Q— — •, the father of 

Mr. R— — G ■» married two sisters. 

''651. Is be a gentleman who has taken an active part in some religioiis and 
charitable institutions? — ^Yes, be is one of the principal supporters of the Rev. Hugh 
Stowell ; and I know no one who has taken a more decided interest in the erection of 
new churches in the district. He is a very warm supporter of the Bible Society and 
of the principal charitable institutions in the town, and a man of most benevolent 
feeling. 

''652. Is he a gentleman who has built some churcheft, or contributed towards 
them ? — I do not know, \rhethei: he has, himself^ built churches ; but >be baa con- 
tributed very largely to the erection of churches in the district. 

" 653. Who was the first wife of Mr* Q ?— -He married two 

Miss ' 

" 654. What were their connexions.? — Highly respectable. , Mr. M— — - was a 
partner with him in his manufacturing and mercantile concerns. 

"655. Are you personally acquainted with Mrs. G—?— She is dead; both 
are dead. 

" 656. Do you know whether it was since the act of 1885 that be . married his 
second wife? — Both marriages took place previously to that. Mr. William Sale also 
married two sisters of Mr. Richard Cobden.^ 

" 657. What is Mr. Sale's position \n life 1— He is a solicitor ; he was married at 
Altona." 

"663. Can you mention any other instances? — There is also. a brother-in-law of the 
member for , Mr. > , who married two sisters.'* 

'* 669. You have said that yon consulted several persons, some ministers of your 
communion, upon the scriptural view of the question ; did you find any difference of 
opinion upon that subject ? — 1 did not. I consulted also the physician who attended 
our family, who is a gentleman of ^nsiderable eminence in our district, and he highly 
approved of the step which I was desirous of uk^ng, ai|4 has sipce expressed his entire 
approbation of the marriage.'* 

This is a sort of case for which I never before heard of a physician 
being called in. 

The next witness of this class had been a Lieutenant in the 
Company's service, which he had left about fourt;een years before. In 

1833 he married at Bath the daughter of Major , who died in 

about three years, leaving two children. In about two yi^ars he 
married her elder sister^ pursuant to the dying wish of his first 
wife. 

The following arguments are curious. 

" 688. Had she attended your first wife in her illness ? — Yes, through the whole of her 
illness. After some time I took the best legal advice and clerical advice which I 
could take upon the subject. I found that the legal opinions were so conflicting that 
I was left in complete uncertainty. One was decidedly in favour and another was 
decidedly against the legality of the marriage ; but the conclusion 1 came to at last 
was, that after a domicile in Scotland, the marriage, at worst, would only be voidable; 
and, under that impression I married. I have no hesitation in saying that, had there 
been a clear opinion expressed, either legal or clerical, from competent authority, 
against it, I do not think I should have married, under the circumstances, in this 
country. The clerical opinions which I obtained were, if not in favour, certainly none 
of them against it, except upon social grounds. The law of God was never distinctly 
stated to be against it by any one 1 consulted. My wife's relations and connexions are 
a great many of them clergymen." 

" 692. Of all the clerical opinions you obtained, there was none against the mar- 
riage upon Scriptural grounds? — None whatever. I think a decidedly clerical 
opinion against it from competent authority would have deterred me, if backed by 
other competent authority ; because one opinion against the marriage from a bishop, 
and another in fovour from another bishop, would, of course, have had no weight with 
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me. What I mean is, that were thb Chubch unanimoas in declaring such a mar- 
riage contrary to God's law, however irrecpncilable with the language of Ijeviticas each 
a decision might appear to me, both my wife and 1 would have bowed to such 
decision ; bnt I would not have submitted to a mere Act of Parliament prohibiting 
such marriage, as I consider such prohibition an infringement of my iiatural liberty. 
I would have resorted to some foreign country where such marriages are allowed, 
and have married there." 

If the table of the prohibited degrees, and the uniform practice 
of our Ecclesiastical Courts, be not the decision of the Church 
agaipst such marriages, it wOuld be.difflf^ujit to. say what was. This 
geptleman seems to have strangely overlooked what was most ea$y^ 
and in a case of what he ackr^owledges to be one of great donbt^ to 
have deliberately chosen the least safe course. However, he says, 
as a member of the Church of England, that if he could have 
obtsuned what he should esteem a decision of the Church against 
the validity of such marriage — then he would have foregone it? 
No such thing ; he would have resorted to some foreign country, 
where he could with impunity have laughed at both Church and 
State of England. I confess that his case does not appear to me 
to be one which ought to meet with much commiseration from the 
Legislature. 

The gentleman was married in Scotland, and afterwards at 
Birmingham bv banns. THow did he meet the question from the 
clergyman with which tne Marriage Service, according to the 
Church of England, commences ?) 

" 600. Then the clergyman who solemnised the marriage at Birmingham was not 
i|ware of your second wife being the sister of your former wife 1-^Ifo,** 

He then continues with the usual statement of facts, about being 
well received by friends and relations, including a wife's cousin, *' a 
very high Churchman,'* with whom they *^ fancied'* it had made 
a difference, which fancy was removed by '' a most pressing invita- 
tion'' t'j spend two or three months with him and his wife. I have 
not the least doubt, that the persons who testify to the cordiality of 
friends and relations, are perfectly sincere in their belief in it, but 
still it is quite competent for us, knowing how artificial society is, 
to suspect, that it may often cover deep disappointment just skinned 
over. 

The witness knows of other causes of a like sort. He then con- 
tinues about his own difficulty. 

<* 7^. In that case supposing yon to die intestate, a question would immediately 
arise between the daughter of your first marriage and the son of your second, as to 
who would inherit ? — I imagine so. To avoid which I am obliged to make two or three 
different wills in different shapes ; and I do not know that I can avoid the difficulty 
even then. 

** 627. Have yon done that under legal advice ? — Yes. 

<< 728. Have you felt that to be a grievance ?— Of course, a great grievance ; for 
instance, I am obliged to make a will leaving whatever property I give to her in her 
maiden name. I feel that to be exceedingly grievous.'* 

Of course he married with his eyes open to thei ^^ exceedingly 
grievous" fact, that the mother of his child is by law a spinster. 
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'* 796. Are you able to ftate whether yoa would have had any difficulty in retaining 
her in your house and securing her attention to your children nnless you had married ? 
Was there any repugnance, on the part of herself or any of her relations, that she 
should continue in that position unless you had married ? — It certainly became a 
qnostion among some of her relations how far it was proper for her to reside there. 

Although in the discussion upon this point between Mrs. Colonel and Miss 

, it was determined that, as the Act of 1885 had made us brother and sister, 

there could no longer be any impropriety in her residing alone in my house, still she 
was never left by Miss for any length of time in that position." 

This gentleman concludes by stating, that in consequence of 
what he has done, a dispute might very likely arise about the 
property of a wife's uncle, should he die intestate and his niece pre- 
decease him. If the decision of the marriage question is unfavour- 
able to him, he thinks of leaving the country altogether. 

The next anonymous witness is a solicitor, residing at _— , 

whose history is briefly told. 

'* 873. Have the goodness to state what occurred with respect to your marriage 
with your wife's sister ?~1 had married the daughter of a client of mine; she 
had a sister; and after I had married, the sister, not being comfortable in hw 
family, came to reside at my house with her sister, my wife. I had a daughter by my 
marriage. About 1837, after the sister had been in my house for some time, my wife 
unfortunately sunk under typhus fever, and at the time she was ill she expressed an 
opinion that I should mwrry her sister« ' I said, * Oh, no, that is quite out of the 
question ; there is a recent law (the late Act) which would render it quite impossible.' 
She died, and I thought no more of it. The sister continued to live in my house after 
the burial of my wife. She entreated me not to suffer her to return to her father's 
house, her step-mother's residence. I was then resident in London. She remained 
with me for some time, and I returned to my original practice at — , where I have 
resided. She has taken the care of my child and my femily entirely ; and during the 
lapse of three or four years (from 1837 to 1841 or 1842) I thought nothing about it. 
I had no feeling towards her beyond that of being my wife's sister ; but by degree*, 
from her constant attention to me and the care of the child, who assumed the character 
of a child to her in fact, an affection sprang up, and I was disposed to think favourably 
of the comfort and convenience of a marriage connexion. In reference to the late 
Act, I considered the subject, and spoke to several magistrates and clergymen in my 
neighbourhood. I found that it was quite impossible to celebrate it here, and I found 
that other men had gone, as I afterwards did, to Altona, and there I celebrated It. 
1 had no difficulty about it after finding that so many had done so, and I knew that it 
was a common occurrence. 

'* 874. When you mentioned the subject to the clergymen and magistrates in your 
neighbourhood, was any objection raised to the solemnization of such a marriage, 
independently of the Act of Parliament? — No, not by any. I had a communication 
with two or three clergymen, and the expression of one in particular was, that it was 
neither inconsistent with the Divine law nor with any other law, because he repudiated 
very much, as many gentlemen have done, the last Act. There were some magistrates 
in our own parish, and members of Parliament, that I communicated with, and one 

in particular. Colonel (member for , and Mr. Ward, a magistrate, 

who had been, like myself, brought up to the profession of the law, and a clergyman, 
my own vicar, they considered that it was perfectly consistent and right, though the 
latter gentleman said he could not openly countenance it. 

** 876. is your secopd marriage perfectly well known in ■■ and the neigh- 

bourhood ?-~C!ertainly. I brought to my clergymau my certificate. 1 gave him the 

usual acknowledgment for the service ; and though it was celebrated at , it 

was announced by the bells ringing ; and I attend the sacrament with my wife under 
that clergyman." 

He thinks that he has met with very little disapprobation in 
consequence from his neighbours, excepting from two old ladies^ 
spinsters. 
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The next case is a gentleman residing at Higbgate, who roamed 
his first wife's sister at Offenburgh, near Frankfort^ in 1638, a 
member of the Church of England, did not advise previously with 
any clergyman, but did subsequently. 

*' 891 . What advice did you receive ? — I think my own clergyman did not see that 
there was any objection to it.* Bat I acted purely on my own responnibility, and 
With the consent of my father." 

Those who act on their own responsibility have, of course, to 
thank themselves for the result of their actions. Why he should 
have taken the trouble to advise with clergymen afterwards, is not 
easy to discover. 

The next and last anonymous witness is of another and higher 
stamp of moral feeling. 

*' 909. You were educated at the University ? — ^1 was. 

'* 910. Did you take high honours there ?— I did. 

"911. Your father was in Parliament for many years ? — He was. 

** 912. Have you any information that you wish to communicate to the Commis- 
sioners upon the subject of this inquiry ?-- My casf is one» I believe, similar to a 
great many where the present state of the law, as far as I can judge, has been the 
cause of the attachment which subsists, that is to say, that the intimate intercourse 
which the present state of the law sanctions, has led to an attachment. 

'* 918. Have you entered into a marriage of this description ? — JXo, I have not. I 
esteem it wrong to do so while the law is dubious." 

*^ 918. You say, that she took great interest in your children, and assisted in the 
eare of them ; but were there any special circumstances, either with relation to her 
fiunily, or otherwise, to prevent her coming, as a sister-in-law, to live in your house, 
and so talce care of your children ? — No ; I am not aware of any. 

*' 919. What feeling, if any, has restrained you from endeavouring to obtain her 
assistance more effectually, by asking her to reside in your house ?— I should say, that 
it was partly iVom the feeling that it was a delicate position to place a young female in 
to whom I was attached." 

" 925. Have you reason to know, or to form an opinion, whether her father objected 
to the marriage? — Her father has expressed an opinion in favour of the marriage. 
I have spoken to four members of the Bench of Bishops ; three of them are decidedly 
In favour of the change, and the fourth said that, certainly, there was nothing in 
Scripture against it. 

'' 926. Yon have, then, been deterred from entering into this connexion by the present 
state of the law and the doubt which hangs about the social position of any issue of 
the marriage ? — ^Yes." 

He must have carefully selected his bishops, I should appre- 
hend : at least, however^ he deserves credit relatively to the other 
witnesses ; though desirous of seeing the law altered, he has neither 
broken nor evaded it, or then made a grievance of the anomalous 
position in which his own headstrong will has placed one whom he 
considers as his wife, and the innocent offspring of their union. 

The Appendix augments this class of witnesses by eight letters, 
five to the managing firm or Mr. Crowder himself, the rest to Mr. 
Stuart Wortley. The first (Appendix 16) is from a gentleman 
slightly known to Mr. Crowder, to whom it is addressed, '^ settled 
<* at least a dozen years in Idverpool, as a member of one of the 

* A writer in the Christian Remembrancer, who professes to know thisease personally, 
throws doubt on the accaraey of this statement, and on another of this witness, that 
he had received no slights in consequence of his alliance. 

E 
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oldest, and, I usay add, one of the most respectable mercantile 
and manufacturing firms in this place.^ He lost his wife some 
years ago, received his sister-in-law into the house to look after the 
children^ and in due time proposed to her, explaining the state of 
the law. 

• ** Being an attached member of the Church of England, and having moreoTer, I 
trust, a due sense of the obligation which every good citizen is under of obeying the 
laws of the country in which he lives, and mrther, having considerable numbers of 
men looking up to me, their employer, for an example of correct conduct, it was not,' 
1 assure you, without some struggle that I determined to take -the step I did. And 
as it appeared from proceedings in Parliament that the Injustice of the law as it aow 
stands was attracting attention, and that probably it would be repealed, we determined' 
still further to postpone our union, in the hope tliat we might lawfully effect it hare; 
and under these feelings we have finally decided to wait until 1849, If we are not 
then enabled to marry legally in this country, we shall proceed to some other where 
such marriages are looked upon not only as legal and without reproach, but even as 
desirable. And so satisfied am I that our union would violate no law either of nature 
or morality, and so entirely is my future happiness bound up in making the lady in 
question my wife, that I am prepared, if necessary, to expatriate myself, and to become 
the citizen of another state, though here I am the directing head of a large and not an 
unprofitable business, and the employer of hundreds of my poprer neighbours." 

This gentleman, apparently doubtful of the force of his previous 
arguments, starts one, which at least deserves the credit of ingenuity, 
namely, that the repeal of the law will tend for the future to check 
such unions. 

" I will only further add, that had not the state of the law permitted my sister-in- 
law to live under my roof, In all probability no such mutual attachment would have 
grown up between us, so that one efifect of the present law is to lay the surest founda- 
tion for its breach." 

The next letter is too characteristic not to be given entire. It is 
one to which Mr. Crowder refers in his evidence, coupling it ^th 
the preceding ones, with considerable complacency, as that of steady^ 
quiet, and sedate persons, filling respectable situations in society, 
and unlikely to take any step^ which would be deemed either 
morally or religiously wrong. 

** Bristol, December 80, 1847, 

" Sib, 
*' Understanding you are in communication with the Commission appointed by 
Government to investigate the law of marriage, and feeling deeply the result of that 
investigation, I take the libeH*ty to address you. But that you may have aonae idaa 
pf my station and character, I feel it is due to the subject as wbU as to yourself to 
enter somewhat minutely into detail. By profession I am an architect and civil 
engineer, of upwards of thirty years' standing in Bristol, holding the appointment of 
one of the city surveyors under the Corporation, in connexion- with considmWe private 
practice, having articled pupils boarding with me. 

*' In the matter of religion I am an Independent, and have for upwards of twenty 
years sustained the office of deacon in that connexion. I have had the honour of being 
Niperintendent of the Sabbath school upwards of thirty-five years* and I am happy to 
say, I live in the 'esteem of those with whom I am associated. 

^ In August, 1836, it pleased God to remove from me a wife with whom I had ll?ed 
nearly thirty-six years in as much happiness as falls to the lot of most men. I was 
thus left a widower with six daughters, three of whom are married. Two are at the 
head of a respectable boarding establishment for the education of young ladies. The 
-vouiiKCSt is living with me. 

*' Having been thus deprived of my helpmeet, and left with an establishment by no 
means small, which in the opinion of the whole of my family could not with propriety 



67 

be entrusted to so young a person as the only branch of my family remainingf with me, 
it was therefore wHh her entire concorrence, and that of e?ery other member of thb 
famllyi that my late wife's sister, who had resided with ns as one of the fiimily upwards 
of twenty years, kindly undertook the care of the household, the duties of which she 
has assiduously fulfilled ; and having no connexions or sympathies out of my family, 
we are now to all appearance destined by Providence to spend the remainder of our 
lives together. I am sure I need not use any argument to shew how much it would 
add both to her comfort and my own could we be lawfully placed in the situation of 
man and wife ; and this we had determined to do, but find the law of consanguinity 
as it now stands to be a bar ; and unless this obstacle is likely to be speedily removed, 
we shall be Induced to adopt some mode to evade or seek redress in a foreign country. 
I view the prohibition as unjust, my conscience bearing me witness. I see no law, 
neither in morals nor religion, that imposes such a prohibition, and in this I am borne 
oat by my own ikmily and connexions, including my brother's family and the minister 
witii whpm it- is my happiness, to be connected; nor do I know of any reason, either 
private or public, whic^ can be urged against it, except this which I am induced to 
can an iniquitous statute. We are hoih above sixty years of age, and may not there- 
Isre be charged with the iHYolities of youth. Should reference be required, I shall 
hftTe muck pleasure iti furnishing it, either in London or Bristol. 

'* 1 am. Sir, your very obedient servant, 

"William .'» 

**O.A, Crowdery Esq" 

Ill-natured people might think that there are frivolities of old 
age, which are less excusable than those of youth. One would 
really think that his sacred duties of deacon^ and the thirty-five 
years' care of the Sabbath school, not to mention the articled pupib 
Doarding with him, ought to check evasion and prevent emigration, 
on the part of this mature couple, who had so long lived together 
as brother and sister in blameless suspicion. I must remark on 
the chronology of the letter. The ^ quiet, steady, sedate" gentle- 
man asserts himself, at the time of writing the letter (December, 
1847), to be upwards of sixty years of age. It appears above, that 
he had lost his wife a little more than eleven years before, after a 
union of thirty-six years ; thirty-six added to eleven make forty- 
seven, and supposing him to have been married at the early age of 
twenly-one, he Mfould, at the time he was writing, have been not 
merely past sixty, but verging on seventy. How much past sixty the 
lady is does not appear. 

The next Appendix is a letter from a gentleman, who has married 
his wife's sister. Of all the witnesses who have given evidence as 
po their feelings in so doing, he is decidedly the one who has taken 
the most practical view of the matter. 

" Lloyd's, dMh November, 1847. 
'' Obhtlbmbn, 

<' I am much obliged by your favour of the 27th instant, which I regret I was 
anable to answer yesterday. In reply, I beg to inform you that I have neither time 
nor inclination to give evidence before the Committee at Gwydyr-bouse. Mine is a 
T«ry simple case. I was left a widower in 1841, at the age of 39, with eight young 
children ; and two years afterward (1843) I married my deceased wife's sister, under 
a deliberate conviction that J was best consulting the interests of my motherless 
children and my own comfort. I can now bear grateful testimony to the fact, that 
tiie result has amply realized my most sanguine hopes. When I took that important 
step« I had fully satisfied my mind that it was thoroughly justifiable on the ground 
«f good morals and scmnd religion, and in accordance with tlie written word of God. 
I knew, of course, that I was running counter to the Act of Parliament. If I did 
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either Tellgloae or moral moog, rspeollng the Aof eainiot dow nuiks mo right,— mif 
more than, if I did right, tho Act as it now stands made me wrong. As regards the 
ehiidren of my present marriage, I have taken the best legal steps to protect them 
against any inconyenience which might possibly arise from their position ; and for 
onrselves we have nothing to make os aware that oar position differs from that of 
other people. I determined from the day of my marriage, that I woald never 
tmuble myself upon the subject. I never have, and see no reason to alter my reso* 
lotion. In saying this, I hope I shall not be misnnderstood, or supposed to be gaiity 
of any want of comiesy towards those whose services in a good cause I do most 
thoroughly appreciate. 

'' I am, Gentlemen, 

'* Tour roost obedient servant, 

" Gborob — — •" 
*' Mettrt. Crowder and Maynard" 

Appendix 19 is a verj short letter, from a gentleman who has 
made a marriage of this descriptioni and having ^^ so far respected** 
Acts of Parliament, as to go abroad. How far this was pure respect, 
or how far that laudable feeling was combined with fear of results 
and desire of avoiding them, at this stage of my letter, I really 
cannot pause to examine. 

The next Appendix is rather more diffiise. 

" Chichutert June 4, 1847. 
*' Sir, 
** Being one who has suffered from the present state of the law of marriage, and 
observing your exertions in the House on that tutject, I hope. you will excuse an entire 
stranger troubling yon with a few lines. I cannot help thinking it the duty of every 
one who has been, or whose children have been, inconvenienced by the law, to do all in 
his power to effect an alteration in it. 1 presume Sir ■ to be somewhat singulir 

in his knowledge of the case he stated to the House, in which a deceased wife's sister 
lived with her brother-in-law, without scandal, &c. My own case proves very different. 
In 1841 I lost my wife, and was left with two children; one, two years of age, the 
other but one week old. It had been her particular desire, previous to her death 
(which she had long expected woiild take place at the birth of her second child), that 
I would entrust the care of her children to no one but her sister ; she even endeavoured 
to obtain a proihise from her mother to that effect. After she was gone, I, of course, 
in compliance with her wishes, which coincided with my own, applied to the sister, who 
was then about twenty-four years of age, to take charge of the children, and reside with 
me : this she readily agreed to do, provided her parents consented. On applying to 
them, a consultation was held, including many of the family, and the decision was, that 
it would be highly improper for a young woman in any case to reside with her brother- 
in-law, even though the children might suffer for want of some proper person to watch 
over them. I was consequently obliged to place the welfare of children particularly 
dear to me in the hands of a hired nurse. This decision appeared to me so heartless, 
that it caused a breach between us, which has never yet been liealed. The law of raar^ 
riage was given me as the necessity of such decision. Shortly afterwards my yoimgest 
child died. I have resided some years in the United States, where no such law exists, 
and have often heard ridiculed the idea that evil can arise in consequence. PreVioDS 
to residing abroad I was a supporter of Mr. J. A. Smith, for this place, to whom I am 
consequently known. 

*' 1 haye the honour to remidn, Sir, 

''Your very obedient servant, 
•« Stuart Wortley, JSSsq., M. P., ^. *c. " A— T— ." 

" Note, — On 10th December Mr. T ^ in answer to a reqaest that he would attend 

the Ckimmissioners, wrote thus : — * Having nothing further to state in erideuce than 
the simple facts related in my letter of June last to Mr. Stuart Wortley, I cannot see 
the necessity of my personal attendance, and would much prefer that that letter be read 
to the Commissioners.*' 

^ Of course difierent people view things differently. It is sad to 
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think, that some should beBeve in such deepiy-rooted iicentious- 
nesB, as to mal^e a brother-in-law no fit companion for his wife's 
sister, even though his children should suffer from the loss of her 
attentions. *< The Law of Marriage was given me as the necessity 
for such decbion;" that is, if the Law had not existed, they would 
have allowed her to reside with him, in order to trepan him into a 
marriage ! We really ought not to think of pandering to such 
chicanery by altering the law. 

No. 21, a letter from Waterford, contains no feature which 
would justify me in quoting it. The parties were married in Scotland. 

In No. 22, the wnter testifies to his and an acquaintance in the 
neighbourhood both having contracted such marriages, and draws a 
highly coloured picture of the feelings of a wife on her death-bed, 
thinking that her husband never can marry her sister. 

Appendix No. S6, is a letter to Mr. Wortley, from a friend, 
whose brotherly feelings towards the sister of hb late wife, who^ 
afi^r her death, took charge (at her dying request) of her children, 
had changed into a warmer affection. This letter contains one 

E articular point, viz. that the writer acknowledges, that if the pro- 
ibitory law had not exbted, he never could have taken her into 
bis house. 

The next class is composed of those who, scouting the conceal- 
ment of anonvmousness, with a more noble bmdness, speak 
to the infraction of the law on the part of themselves or 
their friends. Edward Royd Rice, Esq., M.P. and Lord 
Arthur Marcus Cecil Hill, M.P., appear to give evidence on the 
sam^ case, the successive marriages of Lord George Hill, the 
brother of the latter witness, to two sisters of the wife of Mr. Rice, 
daughters of Mr. Knight, a country gentleman of good property, 
residing at a seat called Godmersham, in Kent. Lord George Hill 
married the second Miss Knight in May, 1847 (she being at that 
time about forty-one)-, in Denmark. I quote two answers of Mr. 
Bice. 

" t208. Are yon aware whether Lord Qeorge HUl took any legal opinions with 
respect to the marriage abroad and the effect of it ?-^No. I do nofc thinic he did. I 
think there was a gentleman whose opinion he consulted, I think he was a barrister, 
who had frequent communications with him, but whose name I am not prepared to 
•tate now, but I do not think he took any satisfactory legal opinion. I think the view 
.which I took, and which Mr. Knight took, and which was generally taken by the 
family was, that the law, as it is now, is in a very doubtAil state ; that it would not 
have warranted their being married in this country, but that it would warrant their 
being married abroad, where it was considered perfectly legal. 

** 299. So far from its being any part of their otject to conceal the marriage from 
their friends and relations, the object of going abroad was to render it more public 
and more solemn? — Yes; I believe It was in consequence of communications which 
Lord George Hill or Lord Marcus Hill, or both of them, had with the Danish Am- 
bassador as to the state of the law in that country ; and, as I stated before, Lady 
George Hill was accompanied by her aunt, and also by her brother. Captain Knight. 
Perhaps it is desirable that I should say that I appear here as representing the feel- 
ings and opinions of Mr. Knight. When I left him yesterday he told me distinctly 
that it would have been his wish, and he would have been quite ready to come befort 
4he Commissioners except for his age and state of health, which rendered it incon? enieat 
for him to do so. I shquld like also to mention the great attention which the preicat 
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Lady Oeorge Hill paid to fh6 tdocation of the chUdren. Their cducatioB bat been of a 
ii)08t strictly religioas patare. i never saw children better educated or more carefully. 
She has been a mother to them, thehrnwaeand goteroets were entirely under faereon- 
trol, and she devoted herself entirely to theii^ ; Ifaat was felt as an additional reason for 
the marriage, and Lord George Hill necessarily wishing now to reside in Ireland^ either 
she must have been Beparated from the children at a agewlMn, for the eldest daughter, 
it was particularly desiivble that she should have the care c^tbnB» or else that this 
marriage should take place. I do not think tliat Mr. Knight would lMW» illnwed her 
to go to Irelapd after the question had once been raised of their being married, ^fbea 
once that question was raised, and it was thought desirable that they should marry, f 
think after that she must either have contisaed to reside in her fiither's funlly and 
been separated from the children,. or else she mast have done as she has done, married 
Lord George Hill and gone and lived with the childvea as their mother/* 

Every one will agree with Mr. Knight, that his ^ughter^s con- 
tinuing to live with her brother-in-law, after the quefiitilMi of their 
being married had been raised, would have been very awk^aiiL 
It appears that a brother of Mr. Knight had made a similar mar- 
riage about twenty or thirty years before. The following answers 
of Lord Marcus Hill seem to be raider qualified in their tone. 

'* 301. Was that marriage approved of by his relations? — Under the circumstanced 
it was, by those with whom I have held communicatiQtt. 

** 302. By yourself ?— By myself and my wife : we were priyy to it. Long before 
it took place 1 thought it was the most desirable thiug that could occur under similar 
Circumstances;*' 

Mr. Bice produces a letter of Lord Sandys, a brother of Lord 
George Hill, saying he should receive the couple with the greatest 
pleasure at his s^at, and having no doubt that Lord and Lady 
Downshire will do the same. Lord Marcus Hill testifies to their 
having been invited by Lord Winchelsea to Eastwell Park, and 
mentions some neighbours of distinction in Ireland,, who called 
upon them — *' the common people approving highly." 

The next witness is Philip Barnes Broad, Esq. residing at 
Fenton, in StaflFordshire, near Stoke-upon-Trent, a county magis- 
trate, married near twenty years before, and a widower ** three or 
four years/^ He never had any children, and wanted to marry his 
first wife's sister, of about his own age. She lives very near him. 
Several clergymen, including his own, see no objection to his 
doing so. 

*' 766. Has it ever been a question with you about going abroad for the purpose of 
marrying 1 — Yes ; and I have made up my mind, if 1 can get the lady in the same 
way of thinking as myself, if the law is not altered, that I shall go. 

** 767. Do you mean to reside permanently abroad ? — No. I shall get married there* 
but I shall not stay abroad." 

He mentions a gentleman, and '^ many people" in the middling 
classes, who have made the same marriage. Mr. Broad is clearly 
in his own mind a person of distinction. 

" 776. Are you yourself engaged in any business? — No ; I never was. I suppose my 
ancestors never worked for the last three or four hundred years." 

The next witness is Thomas Franklyn, Esq., Alderman of 
Maidstone, who married his wife^s sister by banns at St. Giles's, 
Camberwell, in 1840. He says, he knows of several similar instancefi 
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in Maidstone, among them one of the largest millers in Kent, Ttrho 
has given two of his daughters in marriage to the same person ; 
also, a Mr. Cooker, a landlord in the town, who seems to have his 
own notion about the stringency of laws, for on Mr. Franklyn's 
saying to him, •^ I hope this law will soon be altered/* and explain- 
ing what law he meant, he answered, •' What have I to do with 
that } My wife was dead, and I could not be so well suited in my 
house as to marry her sister ; therefore I do not recognise any law 
that says I shall not marry her sister.*' Did it never occur to the 
individual, that his barman might very plausibly appropriate to him- 
self the contents of his till under a similar impression as to the duty 
on his part of recognising inconvenient laws ? 

We are next presented to James Low, Esq., resident in the city 
of London, who married his first wife thirty-five years before, and 
her sister in 1838, at Edinburgh, the lady oeing within a year of 
his own age. Mr. Low is a Baptist. He says the ministers of his 
denomination are in favour of the change. 

'' 35^7. Httre yon koown anonflrst your friends and acqaaiataoces fBBny marriages 
of that kind? — ^A few. There is one, a Mr. , in the Borough, a man of good 

character, a respectable tradesman , who married the second daughter of a Baptist 
minister, deceased. He was pat to the inconvenience of going to Hamburgh to be 
mavried. Mr. ' , of the Old Bailey, who is likewise a member of the Corpora- 

tioa of London, has married a second sister. He is a member of Mr. Binney*s con- 
gregation (p. 87) ; he is a very respectable and honourable man. 

** d58. Were the magistrates before whom the marriage was solemnized at Edin- 
burgh, cognizant that you were going to marry the sister of your deceased wifet*— 
Yes^ I was open and candid throughout." 

The latter is not always the case^ as it appears by the evidence 
which we have gone through. 

We have now arrived at the last witness^ who is a no less distin- 
gaished individual than Richard Cobden, Esq. M.P., two of whose 
sisters successively married Mr. Sale^ the second marriage having 
been celebrated at Altona about five years before. 

*' 828. Is your brother-in-law a member of the Established Church ? — He is -, we 
lire all members of the Church. 

** 829. Are you at all aware whether, antecedently to this marriage, he advised with 
any clergyman of the Established Church ?— No ; I am not aware. 

** 830. As you are well acquainted with that part of the country, are you at all 
aware what the opinions of the clergy generally are upon the subject of these mar- 
riages ? — No ; I have not had an opportunity of hearing it. 

*'85I. You say that your sister and your brother-in-law have the protection of 
public opinion, though not that of the law% Is it your opinion that public opinion is in 
favour of marriages of this description, generally speaking'! — 1 think that public 
opinion tolerates them under the circumstancea which I have mentioned.*' 

^ Why Mr. Cobden should have so guarded the last answer, is 
difBcuIt to perceive ; the circumstances were the very ordinary ones 
of Mr. Sale being left with one child, of which the sister took care. 
Being further pressed upon the point, he answers more at length, 
but in terms quite as qualified. 

** 833. When you say that public opinion tolerates them, do you mean that public 
opinion, in consideration of the circumstances of the children being left without a 
mother, tolerates them, but does not approve ofthtem? — I should say thtLtprimdfaeie 
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lit a rule io England, no one approtaa of the Tiolfttion of a law ; the Englbh people 
have a veneration for law, irood or bad ; they may wish a change In the law* hat, at « 
general rnle, they are ahrayB in favour of an observance of it. Therefore I should 
ray, that in this case the violation of the law, or rather the evasion of it by going 
abroad to marry, is tolerated from considerations, such as I have mentioned, with 
reference to the family and to the wishes of the deceased wife. 

'* 834. Bat do you think that there exists any ubjection to an alteration of the law, 
so as to allow such marriages as these to be had? — No; I have thought frequently on 
this subject, and I never could discover any vaiid ground, either moral or physical, for 
the prohibition. I may take different views upon the subject from other people ; but I 
see no possible objection to It." 

The Utmost we have yet attained is the assertion, that ^^ I^ Mr, 
Cobden, see no objection." 

The next answer I confess astonishes me. 

'' 835. As far as you know, the general moral feeling of the people would not he 
offended by a relaxation of the law, and a permission for these marriages to be had? — 
I know of no objection to it. I never met with a person who had an objection to it; 
I never met with a person out of Parliament who joined with the law, and took the 
same view which the Legislature does of these marriages." 

Mr. Cobden must have mingled in a very exclusive set. He goes 
on to talk of ^^ paramount considerations" constraining people to 
evade the law. The Appendix adds nothing to this department of 
the evidence. 

I have now led you through a long, though I trust not a tedious 
examination, of the evidence tendered in favour of a change in the 
law. On the three first classes into which I divided the evidence, I 
have in the course of this letter made some general observations* I 
must, before concluding, trouble you with a few remarks upon the 
two last classes. 

You will have noticed how completely the individual evidence i& 
upon one side, composed as it is exclusively of the one class of indi- 
viduals who are anxious to make a marriage within this prohibited 
degree, or, having made it, continue self-satisfied at what they have 
done. This was no more than was to have been expected from a 
case got up as the present one has been. It would have been very 
unlike the professional acumen elsewhere shewn by Messrs. Crowdec 
and Maynard, if they had damaged their client's cause by the pro- 
duction of any individuals who had a different tale to tell — of wi- 
dowers consoled in their ajB9iction by the disinterested care which she 
who was to them as a sister was bestowing on those who were to her 
as children, and never could be step-children ; of husbands living in 
the innocent familiarity of brotherhood with those with whom they 
felt no constraint, because no thought of sensual passion could mix 
itself with relationship like theirs ; of wives who looked on this 
familiarity with affectionate approval ; of pure-minded maidens re- 
joicing at having found a brother's protection. It would have been 
too much for us to have expected the solicitors engaged on the other 
side to produce such an array of witnesses. But are Messrs. Crowder 
and Maynard the only body to whom we have a right to look for 
the management of the inquiry ? What right had the Commissioners, 
moral or legal, to delegate to a private, irresponsible and interested 
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firm that duty which Her Majesty entrusted to them, to perform 
fully and impartially ? That they have done so, I hope none of 
them will affect to deny — certainly nothing that any of them have 
yet said, in or out of Parliament, has been considered by the public 
as a refiitation of the charge— they saw that the case was taken up 
on the one hand by a small, compact, untiring clique, devoting time, 
trouble, and all the powers of their mind to the accomplishment of 
their wishes ; they must also have perceived, if they are the men of 
sagacity which I give them credit for being, that the other side being 
every body's business was far too much nobody's business. Would 
not they, therefore, have fulfilled their duty much better had they 
constituted themselves counsel on the other side, so far, as to have 
sought that evidence which they knew Messrs. Crowder and May- 
naid never would bring before them, and which they must equally 
have felt was necessary towards a true and impartial decision of the 
case ? It would be an idle excuse to say, '* but why did not those 
who were interested in keeping the law as it is take care to provide 
us with this evidence ? — we should have listened to it." 

This, if urged, would be a very shallow defence. What right had 
we to suppose that the Commission would not have acted more im- 
partially? What grounds should we have had for doing what, under 
that impression, might have been an act of impertinent forwardness ? 
Had Mr. Wortley, when, one summer's evening, late in the last 
Session of a six years Parliament, he obtained in a very thin House 
that concurrence which you and I and others had so nearly voted 
against, from which this Commission took its date — had he then 
said, ^ The case is ready prepared in the office of Messrs. Crowder 
and Maynard, we only want a few respectable names to give it its 
position in society," — we might have acted differently, we might 
have overwhelmed the Commission with letters and witnesses, — 
every whit as credible and as respectable as the twelve who appear 
in person, the eight by letter, and the two by friends, — to implore 
the Commission not to shipwreck their domestic happiness and 
security by a rash alteration of the marriage law of that country, 
where, of all others, marriage is held most sacred. What, after all, 
are these twenty-two persons, that their impatient complaints should 
sway our judgment? As printed, their grievance seems plausible, 
but is there no grievance on the other side? no widowers, no hus- 
bands, to whom the repeal of Lord Lyndhurt's Act would be the 
death-blow of their virtuous and contented course of life ! Above 
all, are there no women in the land whose feelings should be con- 
sidered in such a question ? Is it then exclusively a man's question? 
Mr. Crowder and his party have made it so, and the Commission 
acquiesces. It would be absurd to talk of delicacy preventing 
them from calling female witnesses, when they have overcome 
this obstacle themselves, by consenting to receive anonymous 
evidence. The marked regard to the pa$9ions of man, and the 
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dbregard to thd fieelings of the weaker sex, is tme of the iQMt 
eltiiking features of the whole vdume, and one which it m inost 
painful to find in a Report which biEust been published fliuler the high 
sanction which this has obtained. 

This is not the only very salient deficJMcy in t^e evidanee, the 
temptations of the lower cinnsfti^ in this respect, is one of the argur 
ments most frequently eofioyed in behalf of the relaxation — and 
yet the witnesses who have been called, have been exclusively from 
the Ugber Bad middle ranks. Are wm then to legislate for these 
alone T Hada ludieious body of ^dence been digested, not on this 
one point mevdiy, but im ^me whole state of marriage among tfaa 
lower orders, ^ttob t»vidence as that of which we see fragments 
in the Mtn&B of letters now appearing in the ^^ Morning Chro- 
S" we should have been put into possession of a document 
valuable^ as I fear it would have been i^palling in its facts* 
This is information we have a right to demand; for, without any 
doubt, the most colourable argument for the change, and the one 
which is most likely to enlist the sympathies of those with whom be- 
nevolence may be an impulse rather than a subject of reason, is that 
which is adduced from the condition of the lower orders. We are 
over and over again told in the evidence, that to prohibit these mar- 
riages, is either to deprive the poor man's half-orphaned children of 
die only female and motherly care, which their father's necessities 
will often enable him to give them, or else, if their aunt does take 
them to her bosom, to expose her and their father to the risk, the 
very imminent risk, between persons of the little degree of education 
and refinement, which they most probably are possessed of, of fietlUng 
into a life of constant and deliberate sin. But the advocates of the 
change are not, upon the face of the Report, in a position at present 
to avail themselves of this argument. Urging it, is but to beg the 
question. Before they are entitled to the benefit of it, they must 
prove that there is no d priori obstacles to such marriages in them- 
selves. How far they have attempted this has been already seen« 
If such marriages be m themselves wrong and impure, then they can 
never be any thing but legalized cohabitations, and their authorizar* 
tion can in no way benefit public morals. The mere form of the 
words of a marriage-contract passing between parties who have no 
right to use them, cannot make that lawful and that pure between 
them, which is radically unlawful and impure. 

In truth this, decidedly the most psdnful part of the question, is 
not one afiPecting this particular degree of affinity so much as the 
whole moral and social condition of our country. While our 
preachers are so few, and our schools so scanty, and our cottages so 
crowded, while the marriage tie is so little regarded among an 
ignorant and brutalised population, while impurity and vice of 
every description reign in the courts and alleys of our towns to that 
fearful extent which tfie police reports, published in our daily papers 
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(not to go further) » irrefragably testify^ it is but a mockery to talk of 
the repeal of Lord Lyndburst s Act as a boon to general morality. 
We find in the very report of the Commission a remarkable proof 
of this. Although the relaxation of the prohibition is advocated as 
likely to be of great benefit to the lower orders, it is several times 
stated that the majority of the marriages of this description which 
have been found to have taken place since the passing of Lord 
Lyndhurst's Act, have occurred among the middle classes. Why is 
this ? Is it because the moral feeling of the lower orders is more 
acttle, liWMim ihey shrink with a more intuitive horror fron^ such 
an alliance? I fear not. liMrduit if Jhe manlalalatifs ^ mut 
millions could be exposed, it would be found ihat the real explana- 
tion of this problem was, while the middle classes married, those 
below them cohabited. 

Two considerations more, and then I conclude. It is a little 
carioiB ^tlwt JM share do we fi>nd the difficultjr either .«taclfid.4Br 
combated^ scarcely in one or two ^places lirntea at, fhat so long 
as the wife's sister continues the unmarried guardian of her n^hewa 
and nieces, they will be to her the nearest and dearest^ and onlv 
objects of love and care, but as soon as she marries their father she 
incurs the risk of having children of her own, who will be much 
nearer to her than her former charge, and, perhaps^ the cause of her 
feeling jealous of them, who, as Sie eldest (in the case at least of 
femilies of fortune) will be their father's heirs in preference of hers. 
A good aunt may often be changed into, if not a bad, at least a 
less devoted step-mother ; a step-mother perhaps, on account of the 
very relationship previously existing, more jealously alive to trifles 
thsui a stranger would have been. 

The entirely party, not to say selfish, nature of the agitation 
under which we have been sufiering, is sufficiently proved by the 
scheme including marriages between brothers and sisters-in*law 
on the late wife's side, and excluding them between brothers and 
sisters-in-law on the late husband's side, or as Mr. Wortley and his 
partv word it, allowing them with the sister of the deceased wife, 
aisallowing them with the brother of the deceased husband. The 
reason of so gross an inconsistency is of course sufficiently manifest 
- — the party who would so change the law, to gratify their own 
passions, belonged to the former class — and they therefore thought 
it expedient to push their own interests, by the exclusion of any 
feUow-sufiPerers they might be burthened with^ who belonged to the 
other category, — by throwing them over-board, in plain words, as a 
tub to the whale of outraged decency. Were it not wicked to 
wish to see any one commit sin, I could almost have desired that 
they had been persecuted by some avenging demon, in the shape 
of a man, who wanted to marry his brother's widow, and whose 
desires were too strong, and his disposition too litigious, to allow 
him to sit down quietly and be bamboozled by Messrs. Crowder and 
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Majrnnrd. Mr. Wortlejr's legal acuteness is, I need not tell yott, 
too great for him not to be conscious of this flaw, and he accordingly 
endeavoured, in his opening speech last session, to explain away the 
inconsistency. His reasons^ drawn from nature, were as obscure 
to me^ as I suppose they were to you and every one else ; but 
there was one argument which he employed^ which^ coming as it 
did from one who professed to handle the case as the poor man*8 
advocate, not a little startled me. It was, in plain language, 
the fear that the brother-husband might possibly, were his 
nephew-stepson an heir, play the part of the uncle in the 
Babes of the Wood. Of course Mr. Wortley has no fear of a 
similar catastrophe arising from making an aunt a stepmother. 
But) to let this pass, I thought the Question was the poor man's 
own — and what does he know of inherited properties? 

I could not resist picturing to myself the line of argument which 
Mr. Wortley might have followed out had the battle been fought 
by the husband-brother party, had they first influenced Messrs. 
Crowder and Maynard, and Messrs. Crowder and Maynard first 
interested Mr. Wortley, in their wrongs. — We should have been 
told of the children who wanted the strong arm of a man to 
protect them. We should have heard of' the attachment of the 
widow to her husband's name and family. We should have been 
told what a desirable wife for a poor man her previous knowledge 
of housekeeping made her, and so on — none of which reasons we 
should have heard existed on the other side. 

I am not quite sure that these arguments are not at least as 
stringent, if not more so, than those brought forward to prop up 
the contrary policy. Policy it is, — though it shuffles about in tihe 
ill-fitting garb of principle ! 

Such is the case upon which Mr. Stuart Wortley is prepared to 
call upon us to alter the ancient marriage law of Engtand. Is it 
sufiicient for such a demand? 

Hitherto, though I have not attempted to conceal what my own 
opinions were on the main question, I have, except here and there 
incidentally, abstained from entering into any argument to prove 
them, satisfied as I was with attempting to shew how weak is the 
case of practical grievance attempted to be set up on the other 
side. 1 may, however, be allowed to conclude with briefly stating 
why I think such marriages to be in themselves wrong. This I 
shall not in my own language, but in the words of that admirable 
petition from the Clergy of the Dioceses of Down, Connor, and 
Dromore, which is printed as a portion of Appendix, No. 32. 

'' That your Petitioners are impelled by a sense of duty respectfully to lay before 
your Right Honourable House their sentiments on a subject of great social and 
moral importance, which is now forced vpon public notice by the efforts of certain 
parties to effect an alteration in the Law of Marriage, with regard to some relation- 
ships of affinity. 
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'< That your Petttloneri rlew with the ntniott alann and appreheofion any proposal 
to set aside what appears to them the only safe, intelligible, and Christian prineiple, 
on which affinity can operate as a bar to marriage, viz. : — that the same degrees are 
prohibitory in it as in consanguinity, and that the obligation to respect them bears as 
stroni^ly u|>on the husband as apon the wife. 

'* i'hat yonr Petitioners conceive the subject to be set fVee from any complication 
of argument connected with the 18th chapter of Le?iticns, by the consideration that 
the said chapter must be interpreted by the analogy collected from its own provisions 
(without the admission of which a father would be at liberty to marry his own 
daughter), and also hy^the superior light and purity of the Christian dispensation. 

" That, when this subject was debated at an important era, the opinion of a great 
pillar of the Reformation, Bishop Jewel — * between one man and two sisters, and one 
womad and two brothers, is like analogy' — was esteemed to include the essence of 
the question ; an argument which still carries its original force. (See p. 1 18, Q. 1362.) 

** That, if the 18th verse of the said chapter be interpreted as forbidding a man 
having two sisters his wives at the same time, the spirit of the prohibition will extend 
to matrimonial contracts under the Christian dispensation, when polygamy is no 
longer permitted, and will guard the wife from the vexation of a sister's rivalry in 
the only way it could be dreaded, which is in reference to futurity ; while, if the said 
verse be supposed, in conformity with the original language and the opinion of many 
Divines, to condemn polygamy in general, it does not apply to the particular point at 
issue, but simply leaves the case of a wife's sister to be determined by th^ analogona 
one of a brother's wife. 

*' That, even if the principles on which affinity bars marriage were not plainly 
developed in Scripture, the sanctity of the matrimonial tie; the comfort and happiness 
of the wife ; the easy and unsuspected arrangements of domestic life ; and the sound 
policy on which famUies ought to regulate their connexions, all combine to render it 
most desirable that so near a relationship should be protected by the laws of the 
country. 

" That no argument can lie in ftivour of the proposed alteration from instances of 
immorality adduced by its promoters : for, if the records of crime be searched, it 
will be found that the very closest blood relationships have often formed no security 
against the abandoned turpitude of human wickedness. 

'* That an alteration of law, such as proposed, cannot fail to loosen the matrimonial 
bond, inasmuch as it tends to dissolve the reciprocal obligations which that bond 
imposes, and to introduce the most injurious elements of suspicion and distrust into the 
▼ery heart of domestic life. 

** That the affirmation by the Legislature of the proposal deprocated, would be an 
inexcusable sacrifice of the essential interests of the bulk of society to the unreasonable 
demands of a very small minority, who have voluntarily adopted a position from the 
disrepute of which no change of law can relieve them. 

** That the example of foreign countries cannot effectually be quoted until it be 
proved that their general principles and practice regarding marriage are superior to 
those which have hitherto prevailed in this country. 

'* That if the barriers erected against encroachments upon domestic purity and 
confidence be once shaken on any point, it will be utterly impossible to foretell what 
flood of licentiousness may break in upon and overwhelm the sense of propriety 
which has hitherto rendered familiar intereonrse between near relatives of different 
■exes safe, honourable, unsuspected^and happy/' 

I remsdn, my dear Sir Robert, 

Yours very faithfully^ 

A. J. B. HOPE. 

London, Doeomber, 1849. 



P.S. — Very recently Mr. Wortley has abandoned his ground, 
and assumed the more common one, of an every day agitator, in his 
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letter to the Dissenters, in which he says, that the question has 
now become one of '^ liberty of conscience/' I trust that this 
gratuitous sally will stir up every one^ Churchman or Dissenter, who 
feels that it is a question of purity or impurity, to make that un- 
flinching and combined resistance to the sdbeme in the next session 
of Parliament, which, if steadily carried out, can hardly fail of 
success. If they do not do so, the responsibility of a defeat will 
in no little degree fall upon them. 



APPENDIX. 



A. 

George AuffUitus Crowder, Esq. 

194. Were yoa not employed iu investi&^ating the subject of marriages 
within the prohibited degrees of affinity ?-~ies. 

195. From about what period ? — I think from the year 1840. 

196. What steps did you adopt ? — The first step which I adopted was to 
cause a pamphlet to be written, stating the uncertain condition of the law upon 
this subject, and the grounds which appeared to exist for an alteration of the 
law, or for some measure which should make the law certain. 

197. You had that pamphlet circulated f-^I had it printed for the purpose 
of circulation, but preriously to circulating it I thought it a duty which I 
owed to those who employed me, to make an application to the Archbishop 
of Canterbury^ as head of the Church, to ask him to take upon himself the 
conduct of the measure which my clients were anxioas to get passed. 

198. What was the next measure which you adopted? — Finding that the 
Archbishop of Canterbury declined to interfere, I then thought it right to 
apply to all the other Archbishops and Bishops, which I did by a circular 
letter, requesting them to state their opinions upon the subject in a moral 
point of view. 

199. Did they decline to interfere? — I do not recollect having receired any 
answer to this application, except a short communication from the Arch- 
bishop of Dublin, expressing his approval of the proposed measure. 

200. What did you do next ? — I then had a correspondence with the Bishop 
of London, which terminated in a declaration of his Lordship's opinion that 
it was inexpedient to endeavour to ascertain the opinions of the Bishops in 
detail; and that he thought the proper course in such a matter would be for 
the Peer, or Member of Parliament, who might originate any measure, to 
communicate with the Bishops as a body on the subject of it. My next 
course was, preparatory to taking any step for bringing the measure before 
Parliament, to endeavour to ascertain the sentiments of the parochial clergy. 
For this purpose I, in the first instance, circulated amongst the heads of the 
(Church, and a great number of the parochial clergy, and the heads of houses 
of both Universities, and I may say idl the distinguished literary and scientific 
men in every department, the pamphlets which had been written upon this 
subject. At about this period, when the steps which I was taking had become 
in some degree public, I received a letter from a clergyman, the rector of a 
populous parish in Norfolk, stating that this was a subject which in no way 
affected, or could affect him personally, but in which he had taken great inte- 
rest for some years as a public question, adding, that he was glad to find that 
this investigation had fallen into the hands of a respectable firm ; that he sin- 
cerely wished us success, and that if he could assist us by getting up peti- 
tions in his neighbourhood, he was quite sure that vast numbers would be 
found willing to support any measure calculated to affect the alteration de- 
sired. I wrote to him in answer, that I did not deem general petitions upon 
such a subject of much importance^ but that if he thought he could get the 
parochial clergy of the Church of England to give their testimony in its fayour, 
it appeared to me that that would be of great importance, as each person, in 
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tbe capacity of a parochial clergyman, might be presumed to represent in his 
own person the sentiments of a large body of the community. His reply was, 
that he had never contemplated snch a proceeding— that he was aware how 
indisposed the clergy were to interfere in snch matters, and to express opi- 
nions upon questions of doubt^ or to which any prejudices were attached, 
and that he was fearful I did not understand the object of his communication. 
I however persevered y and sent him the form of a petition, to be submitted to 
such clergymen as he might be acquainted with (App. No. 1). The result 
was, that in the coarse of five weeks, the petition was signed by 100 clergy- 
men, almost all of them parochial clergymen. Among them were 62 rectors, or 
vicars, or other incumbents, 33 curates, 1 lecturer, and 4 other clergymen. My 
object at that period was not to canvass the whole body of the clergy^ hut simpty 
to satisfy the public and Parliament, by the testimony of a large number of 
clergymen of the propriety, upon Scriptural and moral grounds^ of the measure 
which J was undertaking, 1 therefore requested my correspondent, when the 
number amounted to 100, to stop as at a round number. Perhaps I may be 
permitted to put in a copy of that petition, shewing its contents, and tbe 
names and rank in their profession of the petitioners. The House of Peers 
has upon its files that petition, together with the signatures, and I pledge 
myself to the accuracy of the statement. I should mention, that I requested 
that only those clergymen who have cures, who were in the position of work- 
ing parochial clergy, should be asked to sign these petitions, because I felt 
that I should thus give the public the benefit not only of their individual opi- 
nions, but of their opinions as the guides of large bodies of the community ; 
and that more particularly upon the moral question, and the question of ex- 
pediency, I should have good testimony through them as to the effect of the 
existing law, especially among the lower classes, and the necessity for some 
alteration of it. I also felt that it would be impossible to deny that men fill- 
ing such positions in society as these men did were above all influence, and 
would only record by their signatures the sentiments which they honestly 
entertained. It will be seen that that petition contains opinions on the Scrip- 
tural question, and on the moral question, and proclaims the pernicious effects 
of the existing statute law, especially upon the lower orders of tbe com- 
munity. I should perhaps mention^ in order to shew more particularly that 
there was reflection exhibited by the gentlemen who signed these petitiona 
before they did so, that I had communications from several clergymen, 
stating their regret that they were obliged to refuse to sign that document, 
because it pledged them to the fact which was not within their own knowledge. 
I, in consequence, modified the last clause of the petition to which their ob- 
jections applied, and afterwards the clergy signed the petition so modified. 

201. The signatures to the petition, of which you are now speaking are the 
names of incumbents and other beneficed clergymen, some of rank in the 
Church, and others connected with families of high station ? — ^Yes ; incum- 
bents or acting curates, with the exception of four, as I have stated. I would 
mention, that about the same period, or a short time afterwards, I thought 
it right to test the opinions of other clergymen, and the result of that was 
very shortly to obtain the signatures of 52 others, whose names and rank in 
their profession I also thought it right, at that period, to take copies of, and I 
produce this petition also to the Commissioners. 

102. This is Norfolk and Suffolk? — Principally from those districts. At a 
subsequent period similar petitions, expressed in the same words, were sig^ned 
by upwards of 500 clergymen of rank and character in their profession 
(almost all acting parochial clergy), and from various parts of the kingdom. 
They then became so numerous that I regret to say that I have not preserTed 
copies of their names or addresses, but upou reference could be easily ob- 
tained from the files of the House of Lords. There is another petition, which 
has been recently presented to the House of Commons, and is of importance ma 
emanating from several clergymen of Lincoln, who declined to sign the peti- 



81 

lion in its original form, but stated that tbey would sign it if altered as they 
suggested. It is important as shewing that those gentlemen, though adverse 
to the alteration of the law as proposed by us, still felt that there was no reli- 
gious objection to these marriages, and that the law ought to be devoid of all 
uncertainty. That petition contains 16 signatures* 

^'3, Does it also appear from that petition that, although those gentlemen 
did not approve of that particular description of marriage, they know it to be 
of frequent occurrence?^ — It does. Every one of them said, "We will sign 
the petition if you will alter it. We know the frequency of the case, and it is 
a great hardship, as we believe that persons are allowed to contract such 
marriages by the present state of the law." 

204. When you say it shews that they entertain no religious objection to 
the proposed alteration, is it that you drew that inference from their applying 
to the Legislature to sanction such marriages as have already taken place ? — 
That is my ground for saying so. 

205. Not from any positive statement of the petitioners that they have no 
such religious objection, but you infer, from their applying to the Legislature 
to render valid all marriages of that description that have hitherto taken place, 
that they can entertain no religious objection ? — Just so. At subsequent periods 
I addressed the Bishops again, fearing that their Parliamentary dutits, at the 
time I first addressed them, might have prevented them from paying atten> 
tion to my application, and I received answers from several of their Lordships. 
I beg to put in a copy of my circular, and of the answers I received, which 
will shew that such of their Lordships as honoured me with answers, either 
expressed their objections to the proposed alterations of the law upon grounds 
other than Scriptural or religious grounds, or declined to give me any opinion 
at all, or expressed themselves in favour of the proposed law. I beg to hand 
in the letters. I would ask leave to put in several letters from the Archbishop 
of Dublin. Having thus acquired, as far as it was possible by private means, 
the opinions of the most important members of the Church upon the Scrip- 
tural question, and deeming that I had a right to assume that such of their 
Lordships as had objected to the measure upon other than Scriptural grounds, 
upon which alone I had sought their opinions, had no objection upon Scrip- 
tural grounds, I felt it fair to assume that there was no Scriptural objection 
to the measure which I had undertaken. 

206. But you are aware that there are some authorities in the Church who 
do dispute the question upon Scriptural grounds? — I certainly know of two 
or three, and there may be others, but I believe rery few. I next addressed 
myself to the legal bearings of the case ; and for that purpose I sought the 
opinions of many of the most eminent lawyers in the Ecclesiastical, Common 
Law, and Equity Courts. Among those I found a great conflict of opinion, 
and I would beg to present to the Commissioners copies of or extracts from a 
number of opinions, shewing the various views which were taken by eminent 
men in this country upon the legal question as affecting marriages of this 
description solemnized abroad. As to some of them, I present to the Commis- 
sioners an analysis shewing the views entertained under the following heads : 
— First, Opinions in support of the proposition that the existing Act works a 
personal disqualification which nothing can cure. Secondly, Opinions as to 
the validity of marriages celebrated in a foreign country where no such pro- 
hibition exists, and where the parties have established a bona fide domicile. 
Thirdly, Opinions as to the validity of marriages celebrated in a country 
where the prohibition does not exist, but where no honajide domicile has been 
established. I beg also to present to the Commissioners an argumentative 
case which was submitted to a great number of eminent counsel, copies of 
whose opinions I also put in. I would beg, also, to put in a petition which was 
signed by, I think, upwards of eighty of the first solicitors in London, of 
whose names I have a list. I presented that petition for signature only to such 
men as I considered to fill the highest rank in that part of their profession. 

F 
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I consider that petition of great value, because it represents the opinions of 
men who have had the best opportunities of acquiring experience in reference 
to the legal operation of the present law, and the effect of its uncertainty 
upon the validity of titles, and who, from their station in their profession, 
might fairly be assumed to be beyond the reach of any private influence. I 
ought, perhaps, to mention, that some few, but very few, of the individuals 
who signed it, entertained doubts as to the expediency of the measure which I 
had in contemplation ; but they all recognised the necessity of such an altera- 
tion of the law as would put it upon a certain footing, whether it should be to 
declare such marriages void without doubt wherever solemnized, or to render 
them without doubt valid. A petition in similar language was subsequently 
signed by many hundreds of provincial solicitors, and in many towns by every 
professional man in the town. I then took the opinion of many foreign 
lawyers upon the state of the foreign law with reference to such marriages ; 
and amongst others I may mention the well-known name of Monsieur Bach, a 
foreign jurisconsult resident in London, a person well known to and trusted 
by the Austrian and other foreign embassies and consulates, and in the accu- 
racy of his opinion I have therefore every reason to confide. I took his 
opinion as to the legality of marriage with a wife's sister, or a wife's niece, 
with or without a Royal Dispensation, in the following European Countries 
and States ; — First, Prussia ; second. Denmark ; third, Sweden and Norway ; 
fourth, Hanover; fifth, Saxony; sixth, Wiirtemberg ; seventh, Bavaria; 
eighth, Switzerland ; ninth, the Hanse Towns ; and also, tenthly, in the 
Channel Islands : and I beg to lay before the Commissioners a copy of that 
gentleman's opinion. It will be found that, in by far the greater majority of 
those States, such marriages are legal with Royal Dispensation ; and it will 
be found that in all those cases dispensation in invariably granted, except 
where adultery has taken place during the lifetime of the wife between the 
husband and the sister or niece. It will be observed that M. Bach did not 
feel competent to give an opinion upon the subject of the Swiss law, and that 
has since escaped my attention. I know, however, that there are some of the 
States of Switzerland where it is legal, and others, I believe, where it is not. The 
opinion which I took upon the subject of the Channel Islands was that of the 
then Solicitor-General of Jersey, Mr. Dupree, which I also beg to put in. I will 
not trouble the Commissioners with the detailed opinions of the various other 
foreign lawyers which were taken on the subject, it is sufficient for me to 
say that they concur with that of M. Bach. I took a great number of opinions 
of various States, and then with a view to get them all into one compass, I sent 
toM. Bach. The Commissioners will then, perhaps, allow me to direct their 
attention to the law of France upon this question. It would seem that in 
France, also, by the Code Napoleon, marriage with a deceased wife's sister 
was prohibited, and an alteration was subsequently made in the law in the 
year 1832, which is to be found in a work entitled, ^< Recueil des Lois et 
Ordonnances d'un int^r^t g6n6ral depuis le 7 Aout, 1830, avec des Notes," &c. 
207. Are you aware whether the work from which you are quoting is con- 
sidered a work of authority amongst French lawyers ? — I have every reason 
to believe that it is a work of authority, and the notes made by well-informed 
persons ; but I will make such inquiries as will enable me to satisfy that 
question. There are some passages to which I would beg the particular 
attention of the Commissioners. I would now beg to direct the attention of 
the Commissioners to two opinions, those of Dr. Phillimore and Sir William 
Follett, upon this question, as to whether persons, whose marriages were 
sanctioned by the law of 1835, are amenable to ecclesiastical censure for 
having contracted those marriages, and for continuing to live with their pre- 
sent wives, although those wives are declared to be legally married, and their 
children legitimate. There is a conflict of opinion upon that point ; and not 
only so, but if I may be allowed to refer to the Bishop of London's speech in 
the House of Lords, I have his authority for saying, that Sir Herbert Jenner 
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Fust, in his jadgment, has alluded to the same difficulty, and has stated, that 
he believed that those persons were liable to ecclesiastical censure ; that was 
Dr. Phillimore's distinct opinion ; Sir William FoUett was of the contrary 
opinion. I beg to hand in this case and the opinions. I would beg then to 
call the attention of the Commissioners to an application which I made to 
several eminent counsel of the Ecclesiastical Courts, as to the extent to which 
they had been consulted by persons wishing to contract such marriages. I 
selected Dr. Lushington, Dr. Addams, and Dr. Phillimore, and all those 
gentlemen will be found to concur in stating that they had been applied to in 
very numerous instances. In the letter of Dr. Addams, he states, " that 
although his uniform answer as to the legality of such marriages was in the 
negative, he had reason to believe that in the great majority of cases in which 
he had been consulted, a marriage in fact between the parties had somewhere 
been celebrated ;'' thus exhibiting on the part of those who contemplate such 
marriages an indifference as to the state of the law as affecting their moral 
position in contracting such marriages. I beg also to adduce the testimony 
of Mr. Justice Story, the celebrated American judge and jurist, upon this 
subject, who, as the Commissioners are aware, has written a most able work, 
universally recognised in our courts as of great merit and of good authority, 
I mean his Conflict of Laws. I would beg to put in an extract from a letter 
of that learned person. I may further state, that I have corresponded on 
this subject with many persons of distinction, whose names I should be glad 
confldentialty to mention ; Und I have found, that by far the greater part of 
those who have answered my letters have expressed their sentiments as 
favourable to the proposed change. Lastly, I deemed it right, for the pur- 
pose of a Parliamentary inquiry, to submit petitions for the signatures of the 
laity ; and I have in my hand, and beg to submit to the Commissioners, an 
analysis of the results of those applications in the year 1841, when the first 
application was made to the House of Lords by the late Lord Wharncliffe, 
and in 1847, when Mr. Stuart Wortley made a similar application to the 
House of Commons. This analysis gives the number of signatures attached 
to each petition, shewing the positions in life of the various persons who 
signed them. 

208. Does this analysis include, not only the petitions presented on the 
two occasions of which you have spoken, namely, the motion of Lord Wharn- 
cliffe, and the more recent motion of Mr. Stuart Wortley, but also those pre- 
sented by Lord Francis Egerton, at the period when he brought the question 
forward ? — I doubt whether Lord Francis Egerton presented any petitions. 
I think he founded his application upon the petitions which had been before 
presented by Lord Wharncliffe. 

209. Does this analysis of the petitions include all the petitions which have 
been presented between 1841 and 1847? — I believe it includes all that I had 
anything to do with which were presented in 1841 and 1847. Those were the 
only two occasions on which I waA instrumental in bringing petitions before 
Parliament. The petitions to which I am now directing attention are general 
petitions, but which embrace of course persons of different classes, including 
some clergymen and some professional men. The others were class petitions. 

210. These were petitions not emanating from any particular class ? — They 
were not intended to embrace any persons who, or the members of whose 
profession, had petitioned in their capacities as classes, such as the clergy 
and solicitors, though I perceive that, here and there, there are the names of 
some clergymen amoug the signatures. It was of course thought desirable 
to get the clergyman of a parish to attach his name. I will put in these ana- 
lyses, because they shew the different classes of persons in various places 
who have signed these petitions, shewing that they are in a condition of life 
entitled to some consideration. But I do not attach the same weight to these 
petitions as I do to the petitions of the clergy as regards the religious and 
moral question, and solicitors as regards the practical operation of the exist- 
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in^r law, to which I have before directed the attention of the Commissionertf, 
Before closing my evidence to-day, I would also beg to present to the Com- 
missioners a letter which I have received this morning from a gentleman, 
who writes to me thus : — '' I see the marriage question is to be argued on 
Wednesday by Sir Fitzroy Kelly, I hope with success. M^ son could, I 
think, give some useful hints, as he is so much interested m the question. 
He has, I know, looked into it, and I think fully satisfied his mind on the 
subject before he married, which was (as I think I told you) in the kingdom 
of Prussia, under the sanction of Count Bunsen, the Prussian ambassador, 
and who wrote me a very kind letter on the occasion, fully approving the 
act. He is, I believe you know* at the Chancery Bar, having lately been 
called. Indeed, I think he ought to furnish all the argument and information 
he is master of, in so important a case affecting his own happiness and com- 
fort." I only adduce this document to shew that a gentleman of the bar, 
after duly considering all the bearings of the case in every way, felt justified 
in at least attempting to evade the law, and that his act was sanctioned by no 
less an authority than that of Count Bunsen, who, I believe in every point of 
view, is considered a person whose opinion is entitled to weight. 

211. In your inquiry into facts, did you not employ Mr. Campbell Foster, 
and other gentlemen of the bar, to collect information as to the existence of 
these marriages ? — I did. 

212. The cases collected by Mr. Campbell Foster and the other gentlemen 
are generally in the middle classes of life ? — I should say, generally, the great 
majority of those cases are in the middle classes of life. 

213. Have you ascertained the occurrence of any case, without mentioning 
names, within the last few months, of a marriage of this description by a 
member of a family of one of the highest ranks in the kingdom? — I have. 
I may add, that before that marriage took place, I was visited by a relative 
of that nobleman's present wife, and that I gave him information for the pur- 
pose of enabling the parties to solemnize the marriage in a foreign country. 

214. Then do you believe the parties to have contracted that marriage wi(h 
a knowledge of the present state of the law ? — Most certainly. 

215. Was the lady in that case also a member of a family of station in the 
country T-— Yes, certainly. 

216. Are you aware or not whether tlie marriage took place with the full 
consent and sanction of her family ? — I have every reason to believe so, be- 
cause the person who sought my advice was a near relative of the lady. I 
may add, that I know of other marriages in what would be considered to be 
above tbe middle classes of life, where the families on both sides approved of 
those marriages ; and I can bring before the Commissioners parties who would 
bear testimony to the fact, that their marriages, under such circumstances, 
have not exposed them to reflection on the part of their former acquaintance. 
The Commissioners must be aware that it is only in a few cases that one cati 
get parties bold enough to come forward and proclaim this state of things — 
very many will not 

217. Do you attribute that to any apprehension of shame, or to legal diffi- 
culties, which may be involved in the publicity of such marriages?— I should 
say that it arose from an apprehension of the legal difiiculties, and the possible 
effect which might be produced upon their wives : and that that feeling is 
more extensively exhibited with reference to parties who wish to effect sucli 
marriages, but in no case arising from any shame on their parts. 

218. Have you any further information to give to the Commissioners? 1 

have two letters which I received, one yesterday morning, and the other I 
think on Saturday, from parties who wish to contract this marriage, and wHo 
offer themselves to the Commissioners for examination if it is thought desir^ 
able. One of these gentlemen resides at Liverpool, the other at Bristol. T*lie 
first states, which is the truth, that he knew me formerly. He is a vei^v 
respectable man, and the managing partner of a very extensive commercictl 
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establishment at Liverpool. The head partner is a man of large property, 

the owner of Park. 

219. Is that Mr. 1 — Yes. The other gentleman is Mr. , a sur- 
veyor and architect at Bristol ; he states himself to be upwards of sixty years 

of age. Mr. states himself to be abont forty-six ; both steady, qniet, 

sedate persons, filling respectable situations in society, and unlikely to take 
any step which could he deemed either morally or religiously wrong. I put 
in their letters. Also a letter from an insurance broker, whom my partner 
knows personally, and states to be of great respectability in that line of 
business. 



Appendix B. 

The Archbishop of York begs to thank Messrs. Crowder and Maynard for 
their obliging attention in sending him a copy of " Observations on the Pro- 
hibition of Marriage in certain cases of Relationship by Affinity.'' 

Nuneham Park, Aug. 2Ut, 1840. 

Palace, Salubury, Aug, 2\st, 1840. 
Gentlemen, 
Though I do not usually deem it necessary to acknowledge the different 
pamphlets which are continually forwarded to me on a variety of subjects, I 
beg to inform you that I have received those to which you refer in your letter 
of to-day ; but that I do not think it at all probable that I shall give you my 
opinion on a matter which it appears to be the intention of some parties to 
bring under the Legislature. 

I remain, &c. 

E. Sarum. 



Hereford, August 21, 1840. 
Gentlemen, 

I BEG to acknowledge the receipt of your letter, and of the pamphlet 
which accompanied it ; but I must decline making any remarks on the subject 
of which it treats. 

I am. Gentlemen, &c. 

T. Hereford. 



1'he Bishop of Durham presents his compliments to Messrs. Crowder and 
Maynard, and begs leave to deny the right of any strangers whatsoever to call 
upon him for his opinion on any subject, but especially upon a question of 
very grave nature, which is likely to be submitted to the consideration of 
Parliament. 

Auckland Castle, August 22, 1840. 



Boston, August 25, 1840. 
Gentlemen, 

I BEG leave to acknowledge the receipt of your letter of the 20th instant. 
Having been absent from home during the last week, I have not yet received 
the pamphlet to which you allude. I shall not fail to give it, as well as the 
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other pamphlets which the Committee on whose behalf you are acting have 
done me the honour to send me, an attentive perusal ; but I must reserve the 
expression of my opinion, either on the Scriptural or any other part of the 
question, till it is brought, as I suppose that it will be, before Parliament. 

I have the honour to be, &c. 

J. Lincoln. 



Armagh, Sept. 4th, 1840. 

Gentlemen, 

I BEG to acknowledge the receipt of your letter of the 20th ult., accom- 
panied by a pamphlet, entitled '^ Observations on the Prohibition of Marriage 
in certain cases of Relationship by Affinity." I have read the pamphlet with 
some attention, and I conceive it to be a temperate statement of the arguments 
which it professes to bring forward for altering the existing law of marriage. 

I must, however, candidly avow that these arguments appear not to me to 
afford sufficient grounds for effecting so important a change in the law as that 
which is contemplated. I cannot be expected, nor have I leisure, to enter 
into a laboured discussion of the question, either in its moral or religious 
bearings. My opinion, I conceive, will be more fitly stated in conference 
with my Episcopal brethren, or in my place in Parliament, if the matter 
should be brought .before the Legislature. Meanwhile I will only say, that I 
apprehend that the legal power of marrying a deceased wife's sister would 
tend to disturb, or to throw a suspicion upon, that unreserved intimacy which 
now harmlessly and profitably exists between persons so nearly connected as 
the husband and the wife's sister. 

I am, Gentlemen, &c. 

John G. Armagh. 



Bromley Palace, 2\9t Atiffust, 1841. 
Gentlemen, 
The objections I entertain to any relaxation in the law respecting mar- 
riage with the sister of a deceased wife, are founded upon the embarrass- 
ments, jealousies, and inconveniences which it would create in domestic life. 
Although the existing law may affect a few individuals, it is, upon the whole, 
conducive to the peace and happiness of society. I shall, therefore, consider 
it to be my duty to oppose any Bill that may be brought into Parliament 
upon this subject. 

I have the honour to be, &c. 

G. Rochester. 



Appendix C. 

Thomas Campbell Foster, Esq. 

1. You are a barrister-at-law 1 — I am. 

2. Have you had occasion to make inquiries and so become acquainted 
with the subject of marriages within the prohibited degrees of affinity ? — 
I have. 

3. Will you have the goodness to state the course you adopted in con- 
ducting the inquiry? — I was consulted at the latter end of 1846 by Messrs. 
Crowder and Maynard relative to the question of marriages within the 
prohibited degrees of affinity. It was thought by them, on behalf of their 
elients, that the understood prohibitions were not, in fact, strictly accordingr 
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to the letter of the law. It was also stated to me by them, that very great 
hardships resulted to many parties in consequence of that understood state of 
the law. I advised them, first, to try the question legally, if it were possible 
to do so ; and, secondly, to ascertain whether or no the infringements of the 
understood law, and the hardships inflicted by it, were so numerous as to 
warrant an application to Parliament, if the law should be found to be against 
them, to change that state of the law. On both these points my clients 
agreed with me. About this time a case arose at Liverpool Assizes, in wiiich 
a person named Chad wick, after the decease of his wife, married his wife's 
sister. A few months after that second marriage, he thought fit to turn her 
out of doors, and to marry another female. He was indicted for bigamy upon 
the third marriage, and that raised the whole question. I was prosecuting 
counsel in the case ; that afforded an opportunity of trying the question 
legally. (See Q. 8. 1,22 — 6, p. Ill, s. iv.) I then advised my clients to 
ascertain, as far as was practicable, the number of casps of infringement 
of the understood law which might exist throughout the country, in order 
to warrant them in making an application to Parliament, if the facts 
should be so numerous as to justify them in making such an application. I 
advised them, in making this inquiry, to take care that it should be a bona 
fide inquiry ; that there should be no attempt whatever to get up a case, but 
that as far as possible, a fair and proper statement of the existing fact, 
should be arrived at. They adopted the plan w^hich I suggested to them, 
which was to divide the country into districts, and to send into each district 
some gentleman of station and character to superintend the inquiries to be 
instituted in that district, whose duty it should be to be careful about the 
facts which he ascertained, to verify them as far as they could be verified, to 
take care that he was not deceived in his information, and that, as far as 
possible, he communicated to us the truth. In such districts as were too 
large for the active superintendence of any one gentleman, the gentleman 
appointed to such a district was to have under his own immediate supervision 
such subordinates as were deemed necessary to ascertain facts in the towns, 
who should report to him ; but that each gentleman should be responsible for 
the facts ascertained in his district. The gentlemen appointed were requested 
each day to report to me the facts thus ascertained* In all those cases, the 
gentlemen appointed to a district were either barristers, or students-at-law 
studying for the bar. I n many of the cases the subordinates were also barristers, 
or students-at-law studying for the bar. To Yorkshire and to Lancashire Mr. 
Aspinall was appointed, and he had under his supervision four or five agents in 
the large towns, such as Manchester and Leeds. In Manchester he had a gentle- 
man of the name of Sleigh under him, who is here to-day, a barrister who, if 
the Commissioners wish, will be examined before them. For Leeds he had a 
gentleman assisting him, Mr. Charles Newton, alsi) a barrister, who will, I 
expect, be here to-day. The statements of those gentlemen were forwarded 
to him ; and a conjoint statement of the whole was each day or every other 
day forwarded to me. That was the machinery adopted for ascertaining facts. 
The letters of each gentleman, as they were received, were filed upon these 
files which are here (producing the same). 

4. Those letters that yon have now in your hand are the original letters 
which were forwarded to yon by some of the gentlemen employed in this 
inquiry? — They are. The names thus collected in those letters, with the 
addresses of the parties, were then by me each day entered into this book 
(producing the same), 

6. The book now in your hand is the original book in which you made the 
entries from the information which you received ? — It is. The first column 
contains the date of the letter, so as to be able to refer to it on the file if 
necessary ; the second, the name and address of the party who has married 
within the prohibited degrees ; the third states the degree within which he 
was married. Here is a mark, B. A., which signifies before the Act of 1835. 
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6. You have divided the book into two periods, the one before 1835, and 
the other succeeding 1835 ? — Yes, the cases before 1835 I have signified by 
the letters B.A., so as to shew at a glance which marriages were before the 
statute of Wm. IV. Then here are other columns, which afterwards proved, 
in fact, to be of little use. One is for cases of bigamy ; another for cases of 
breach of promise of marriage. The object of these divisions was to ascertain 
if there had been such infringements of the law as were likely to be brought 
before the Courts. The next column was for cases of marriage with a de- 
ceased brother's widow. If the infringement of the law was by marrying a 
deceased brother's widow, I placed it in this column. There is occasionally 
such a marriage. The last column is left for observations with regard to the 
reported marriages generally. Many of those marriages exhibited cir- 
cumstances of very considerable hardship. In some cases the parties had 
gone to America to be married; in some cases they had gone to Altona, in 
Denmark ; sometimes they have gone to various German States, in order to 
avoid the existing law ; in some cases, where parties have been prevented 
marrying, they have cohabited subsequently in consequence of that preven- 
tion ; and wherever this has occurred, I have placed those observations briefly 
in this latter column. I can read a few of them as examples. Here is one 
who deserted his wife, and refuses to keep her on the ground that the mar- 
riage is invalid ; that is a person named W , a professor of music at Man- 
chester. There are 88 cases of marriages known to have been prevented by 
the existing law. 

7. All the cases enumerated in this book are cases of actual marriage, with 
the exception of 88? — With the exception of 88, which were marriages pre- 
vented by the existing law. 

8. In all those cases did the parties cohabit together? — Not in all. Out 
of the 88 cases, 32 resulted in open cohabitation. The cases were thus re- 
ported to me with a double object. It was intended, in preparing the pam- 
phlet which is before the Commissioners, which I was then writing, in 
the first place, to make use of the facts which might arise in the progress of 
this inquiry, and those gentlemen were directed to report to me immediately, 
that I might have those facts before me ; and in the second place, that the in- 
formation might be classified and arranged to be laid before Parliament. 
The object of that pamphlet, I will state fairly, was this — to make the public 
acquainted with the facts and arguments in the question generally, in order 
to bring the case before Parliament. In Norfolk and Suffolk a gentleman 
named Paterson, a barrister-at-law, who is also here, was appointed. Mr. 
Paterson took precisely the same course as that adopted by Mr. Aspinall, 
with one exception, which was, that his district not being so populous, and 
the towns in it not so numerous, nearly all the cases of the infringement of 
the law in his district were ascertained by himself. In Warwickshire and in 
the Birmingham and Pottery districts, Mr. Brotherton, also a barrister-at- 
law, was appointed. He is a son of Mr. Brotherton, the Member for Salford. 
He was in that district about six weeks; not so long as the other gentleman, 
from the fact of his being ill for some time. In that district, I think the cases 
generally are different from the cases reported to me from other districts. 
He reported to me a far greater proportion amongst the lower class than any 
other gentleman. He is here to-day. I am now stating the result of his cor-> 
respondence, which I have no doubt he will state as having fallen under his 
own observation, that amongst the lower classes such marriages are very- 
common, from this fact chiefly, that on the death of the wife of a labouring 
man he has no one whatever to take charge of his house, and usually a sister 
of his wife is the first person called in to take charge of the children, and to 
look after his household affairs. A few weeks' residence in the house of a 
poor man, where there are not those means of living apart which exist in 
larger houses, brings them into very intimate connection. There are but, per* 
haps, two rooms in the house ; they live together with great familiarity, and 
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usually the parties have, at the expiration of a month or two, eudeavoured 
to marry, and in many cases the marriage has been prevented by the fact be- 
coming known in some way that they are related by affinity, and the clergy- 
man upon that refusing to marry them. In many cases, where the parties 
are not known, the banns have been published, and they have married. A 
great many marriages of this kind have taken place amongst the poorer 
classes. In almost all those cases which are reported to me, where parties in 
that station of life have been prevented from being married, they have after- 
wards lived together in open cohabitation. In Norfolk and Suffolk, which 
are agricultural districts, the reports of Mr. Paterson to me shew very con- 
siderable hardships to have arisen amongpit the farming class by this law. 
One case I remember, which Mr. Paterson stated to me, of a farmer in Lin- 
colnshire, having gone to the expense of lOOl. to be married in the United 
States, at New i ork, I believe. In many cases also it has occurred that par- 
ties in a respectable sphere of life would pass over from Lincolnshire to Hull, 
where they were not known, and be married there. There were one or two 
cases of that kind reported to me. I wiU read some of the observations in 
Mr. Paterson's district, which is an agricultural district, and which will shew 
the general tone which pervaded some of the marriages which were prevented. 
A dissenting minister at a town in Suffolk, at the dying request of his first 
wife married his deceased wife's sister. There is a shoemaker in the same 
town who cohabits with his deceased brother's wife, because he cannot marry 
her. There is another case, where a gentleman, a surgeon, in the same town, 
married his deceased wife's sister by the wish of his dying wife. Here is 
another case where the parties went to Altona to be married. Here is an- 
other case of a farmer in Essex, whose wife's sister took care of his house. 
She was pregnant by him, and afterwards he married her. Here is another 
case which Mr. Paterson reported in Norfolk, where the husband of a deceased 
wife's sister, in order to leave her his property, was oblieed to describe her 
in his will as his ** reputed wife," and that was a respectable person. There 
is another case in Mr. Paterson's district, also in Norfolk, where a widow 
was deprived of a maintenance out of the husband's estate, he being a lunatic, 
on the ground that the marriage was Ulegal. These are cases of hardship 
occurring amongst the more respectable class. There is another case in Nor- 
folk, where the first wife, on her death-bed, wished her husband to marry her 
sister for the sake of the children. The husband could not afford to keep 
two establishments, and so he married her. That was the reason which the 
man gave to Mr. Paterson. Here is another case of a reverend gentleman, a 
Wesleyan minister, whose marriage with his deceased wife's sister was pre- 
vented by law, and who stated that he lived in considerable unhappiness for 
some time in consequence. Here is another case of a farmer in Norfolk, who, 
at the request of his dying wife, married her sister, in order that the sister 
might take care of her children. It seems to be of very common occurrence 
that the wife, on her death-bed, so far from having any repugnance to such a 
marriage, makes it frequently a dying request, if she has children, that the 
husband will marry her sister, she thinking that her sister will be a more 
careful mother of her children than any stranger. In the district of Bristol, 
fiath, and Cheltenham, Dr. Thorburne, a physician, and now studying for the 
bar, was appointed. He reported a large number of cases occurring in those 
fashionable towns, generally among the superior classes. In the south, a 
district purely agricultural, a gentleman named Macdonald, also a student 
for the bar, was appointed. He took Portsmouth, Southampton, Winchester, 
Dorchester, Plymouth, Devon port, and Exeter, and there were upwards of 
290 cases reported by him in that district, which, excepting the ports, is a 
purely agricultural district. In London we had, perhaps, our greatest diffi- 
culty. London was so vast, that it was extremely difficult to divide, to appor- 
tion, and to classify it in such a way as to obtain any result. That applies 
peculiarly to London, which is generally, I believe, said of most large towns. 
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tbat no oae knows the ooneenB of any one else but themselves. To London, 
two gentlemen, named Bay ley and Dearsley, both barristers, were appointed; 
Mr. Dearsiey became so conyinced that it was a hopeless task to him to find 
out anything, that in a fortnight he gave it up and refused to proceed. Mr. 
Bayley continued for a few weeks, and I think he obtained about 120 cases, 
but the difilcuities he met with in his inquiry were extremely great, chiefly 
from this circumstance, that such marriages were either celebrated by banns, 
and therefore passed unnoticed, or perhaps from this fact also, that no one 
conversed about them, ths^t they did not become the subject of general con- 
versation amongst the neighbours, and were unknown, and therefore it was 
difficult to ascertain them. These gentlemen reported to me, tbat almost all 
the clergy stated to them that they knew of many such marriages, but de- 
clined to give them any information. Several surgeons with whom they met 
also told them the same thing, that they knew of several such marriages in 
private families, but refused to give them any further information. The re- 
sult in London was, in about four or five weeks, to obtain a knowledge of 
about 120 cases, and it was thought tbat it was better not to pursue the 
inquiry in Xx)ndon, because it was impossible by the means employed to ob- 
tain the result which we felt the truth of the case really deserved. It was 
within the knowledge of those gentlemen, from their inquiries, that there 
were a great many such marriages, but what the marriages were, the names 
of the parties, and the facts respecting them, could not be obtained ; it re- 
quired better machinery than that which we had to ascertain them. I have 
now stated the districts apportioned to each gentleman. The total result was, 
as stated in the paper before the Commissioners, that 1648 cases were ascer- 
tained of marriages within the prohibited degrees, less 88, which were cases 
prevented by the Marriage Act of the 5 and 6 Wm« IV . c. M ; 32 of which 
resulted in open cohabitation. The way in which these results were arrived 
at was by simply counting up the cases in each page of this book, and analysing 
them in those columns in each page, so that the analysis is easily seen, and 
it was a mere process of addition to ascertain the result. I may mention 
that, in consequence of my being known to be conducting this inquiry, several 
parties have consulted me professionally respecting cases which they either 
knew or were concerned for. Several attorneys have called upon me, and 
have consulted me professionally respecting cases like these. Generally 
speaking, the object of their seeing me was to ascertain how best to avoid 
the existing law. Among others,, a nobleman, about three months ago, con- 
sulted me upon the same subject, and he has since been married in Altona to 
the sister of his deceased wife. Having obtained these facts, it appeared to 
my clients that such a strong case was made out as justified the belief that 
they were warranted in making an application to Parliament in order to ob- 
tain some change in the existing law, supposing that the law should be, as it 
is generally understood to be against such marriages. At the same time, a 
writ of error against the decision of Mr. Justice Wightman in the bigamy case 
at Liverpool (Q. 22 — 5) has been going on before the Court of Queen's 
Bench, and in a fortnight it is expected to be argued by Sir Fitzroy Kelly. 
The decision in that case will be of course irrespective of this inquiry. The 
facts ascertained by the gentlemen engaged in this inquiry were placed in 
the hands of Mr. Stuart Wortley to lay before Parliament, and the result 
of his application to Parliament was the appointment of the present Com- 
mission. 

9. Were many of those facts personally investigated by yourself? — None, 
except those cases where I was professionally consulted. 

10. In the rest of the cases you received your information from the gentle- 
men whom you have named 1 — I did. 

11. You have stated that gentlemen were appointed for the particular ciis- 
tricts you have enumerated; were those districts fairly and impartially 
selected for the purpose of ascertaining the real truth with respect to tliett% 
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cases of marriages ? — ^They were ; for instance, a Buniiiftctnrnig diiliict 
chosen and an agricultural district, a sea-port district and a midland district, 
and a miscellaneous district. It appeared to nie to be a fair selection in diffe- 
rent parts of England, so as to give as far as possible a correct general result 
from the whole of England. 

12. Are you able to state to the Commissioners whether all those cases of 
marriage which are entered in that book have the addresses of the parties ? — 
I believe, with perhaps a dozen exceptions, the whole of them have. 

13. Is the following the true result of the information collected and trans- 
mitted to you, that 1^ of those marriages were celebrated before the Act of 
1836?— It is so. 

14. That 1364 were had since the Act? — That is so according to our infor- 
mation. 

15. Of those marriages 1501 were with the sister of the deceased wife? — 
That is so. 

16. That 147 of them were with the deceased wife's niece and other rela- 
tives by affinity? — Yes. 

17. Are there any other instances of marriage included here, save those 
with the deceased wife's sister and the deceased wife's niece, or cases of two 
brothers marrying the same woman ? — I think there are about six instances of 
marriages of the parties' own nieces, not deceased wives' nieces. 

18. How many cases are included in this list of marriages, illegal by reason 
of their being within the prohibited degrees of consanguinity ? — ^There are 
about six. There were one or two cases out of the six where a man had mar- 
ried the mother and daughter ; but I think six is the outside of those cases. 

19. Did those marriages take place in England, or where else "i — Much the 
greater part in England, with the exception of 38, which were solemnized in 
Scotland or on the Continent. 

20. Have you carefully examined the information you have received, so as 
to be able to classify the persons who have been married under the circum- 
stances already stated? — I have. I have found that, by classifying them 
according to their station in society as nearly as I could, there are 5 mayors 
of towns, 70 magistrates and persons of the upper classes, naval and military 
officers, barristers, and physicians; 30 of those marriages were amongst 
clergymen and ministers of the Gospel. 

21. When you say ** clergymen and ministers of the Gospel,'' do you mean 
clergymen of the Church of England ? — Clergymen of the Church of England, 
and Wesleyan ministers. The great bulk of those marriages, namely 1503, 
were amongst the middle classes, including merchants, manufacturers, pro- 
fessional men, and tradesmen. Very few of the total nunlber ascertained by 
us were of the class of labourers and mechanics : only 40. It was found by 
the gentlemen engaged impossible to ascertain the cases amongst the lower 
clashes, they are not so well known ; they reported to me generally that they 
eould not ascertain them. 

- 22. You stated that there is pending a writ of error ; have the goodness to 
state what is the point of law precisely which is to be tried by that writ of 
error? — In the trial of Chadwick for bigamy at Liverpool, it was objected by 
the counsel for the defence that the marriage of the prisoner with the sister of 
his first wife was an illegal marriage, and that consequently the subsequent 
third marriage of the prisoner in the lifetime of the second sister was no 
bigamy. Upon the relationship of the two sisters being proved, the judge who 
tried the case, Mr. Justice Wightman, directed the jury to find a special 
verdict, stating the facts, and upon that special verdict he directed an ac- 
quittal, it being his opinion that, in point of law, the marriage with a second 
sister was an illegal marriage, and that consequently th6 third marriage of 
that second sister was no bigamy. 

23. Can you state to the Commissioners what was the distinction endeavoured 
to be taken in order to shew that the Act of 1 835 was not operative in render- 
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ing such a marriage illegal ? — ^The second section of the Act of the 6th William 
IV., chapter 64, is, ** That all marriages which shall be celebrated between 
persons within the prohibited degrees of consanguinity or affinity, shall be 
absolutely null and void.'' It was contended by me, on the part of the prose- 
cution in the bigamy case, that the marriage of two sisters was not within the 
prohibited degrees ; that the prohibited degrees must be sought for in the 
statutes of Henry VIII., and by reference from those statutes, in the 18th and 
20th chapters of Leviticus ; that those chapters of Leviticus nowhere expressly 
prohibit the marriage of two sisters, but on the contrary, it appeared to me 
that, by implication, they sanctioned such a marriage. 

24. So that vou contended that those marriages were not prohibited by the 
law of God, or by the statute or the common law of the land 1 — Exactly. 

25. And that is the question now, subjudiee? — ^That is^the question now 
subjudieef npon the ruling of Mr. Justice Wightman. Pshouldsay that the 
same point has arisen in a case in which I was also counsel at Westminster 
Hall, in an appeal by the parish of St. Giles-in-the- Fields against an order of 
removal from the parish of Lambeth. The question in that case was to the 
legality of a marriage with two sisters, and the legitimacy of a child the issue 
of such second marriage. Supposing the second marriage to be legal, and 
the child to be legpitimate, the parish of St. Giles was liable tomaintfun him ; 
that was the place of the husband and father's settlement. Supposing such a 
marriage to be illegal, and that the child was a bastard in law, the parish of 
Lambeth was liable ; the child followed the venter of the mother, and Lambeth 
was the place of settlement of the mother. I have also seen a case reported in 
one of the Courts of Chancery, as to the distribution of a testator's effects, 
in which the decision at law is waited for, to determine the judgment of Vice- 
Chancellor Wigram. (Q. 238.) 

26. It appears from this statement, that the number of marriages of this 
description which were discovered by the gentlemen who were in search of 
such information before the Act of 1835 amounted only to 196, whereas the 
marriages since the Act are 1364 ; do you apprehend that the number of such 
marriages has increased since the Act in a greater proportion than those 
which existed before ? — No ; so far as the information was given to me, the 
Acts seem to have been, or nearly, a dead letter ; to have been almost wholly 
inoperative ; but eleven years have transpired since the Act passed; and 
with respect to many of the marriages anterior to that period, the parties have 
died since that, and the number, perhaps, appears less on that account. 

27. Then your conviction is that the Act of 1835 has not worked its intended 
effect by interposing any effectual obstacle to the celebration of many of 
those marriages ? — I should say, in the great bulk of the cases, certainly- not. 
In 88 cases out of the 1648 ascertained, it has had that effect ; and out of 
those 88, in 32 cases the parties have openly cohabited together withont 
marriage. It is a matter of deduction whether or no these marriages have 
been more numerous before or since the Act, but, generally speaking^ mar- 
riages before the Act, inasmuch as they were legal, were more readily com- 
municated to the gentlemen making inquiries. 



Appendix D. 



The Rev. B. J. Clarke forwarded to Dr. Lushington, by the direction of 
the Bishop of Tnam, Killala, and Achonry, seven letters, " expressive of tbe 
sentiments of the clergy of that diocese." 
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Croiibryne, March 6th, 1848. 
My dear Lord, 
In reply to your circular of the 3rd inst. we beg leave to state that such 
marriages have not been known or heard of in this Deanery, either before or 
since the Act of William IV. We consider such marriages to be contrary to 
the moral instinct and feelings of our nature, as well as to the rules of society 
and the laws of the land ; therefore contrary to the will of God, being detri- 
mental to morality and opposed to the spirit of the Scriptures, if not actually 
forbidden by the latter. 

I have the honour, &c. 

W. Crofton, 
Rural DeaUf Diocese of Tuam, 



Easkey Vicarage, Dromore Westy March 6thy 1848. 
Reverend Sir, 
Having, in obedience to the desire of the Ijord Bishop, as expressed by 
your letter of the *2drd ult., consulted the clergy of this rural deanery, on the 
subject of his Grace the Lord Primate's communication, touching the cele- 
bration of marriages within the prohibited degrees, it is our opinion that in 
Ireland few such marriages have taken place, and that we have no facts in 
this diocese whereon to ground a judgment of the results of a practice, con- 
cerning which we possess happily no experience. 

I remain, &c. 
Rev. B, J. Clarke, John Dawson, Rural Dean. 



The Rectory, Newport, Mayo, March 9rd, 1848. 
Reverend and dear Sir, 
I have the honour to acknowledge the receipt of your favour, with a copy 
of Dr. Lushington's letter to the Primate, &c. and in reply to the queries 
therein, beg to say : — 

That no marriages within the prohibited degrees have taken place in this 
parish since the passing of the 5th and 6th of William IV. c. 64. 

That in my opinion such marriages are plainly prohibited in the holy 
Scriptures; contrary to the spirit of Christianity, and most injurious to the 
interests of morality ; tending also very much to disturb the balance of our 
social system. 

I have the honour to be, &c. 

George R. Gilden. 
The Rev. Dr. Leahy, Rural Dean. 



Cattlebar, March 2rdy 1848. 
Dear Sir, 
I do not know of any marriages having taken place within the prohibited 
degrees, since the passing of the statute of 5th and 6th William IV. I think 
the prohibition of marriages ought to be maintained within the degrees of 
kindred and affinity, as laid down in the table inserted in the Book of 
Common Prayer. 

I am, &c. 
The Rev. W. Leahy. William B. Stoney. 
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*«* The Rey. W. Leahy (Rural Dean) said, ^' I fully participate in these 
opinions ; and I cannot find that any such marriages have taken place in this 
Union." 

N.B. The Archdeacon of Achonry, in transmitting the above letter, said, 
*^ I enclose the Rev. John Garrett's reply as to his union of Emlyfadd, which 
coincides very much with my own ; these illegal marriages chiefly originate in 
emigration and desertion." 

The Rev. J. Garrett thus wrote : — 
'* My experience from the year 1798 to the present is, that no marriages 
amongst Protestants have been contracted which the late or any other 
statute prohibits. I believe among Roman Catholics dispensations have been 
gpranted ; but the expense would prohibit any of the peasantry from seeking 
such an indulgence.^' 

Athenry, May bth, 1848. 
Reverend Sir, 

On receipt of your letter of the 23rd of February, I lost no time in request- 
ing the clergymen of my rural deanery to take the queries of Dr. Lushington 
into their consideration, and acquaint me with the result. I have received 
answers from three of tliem, communicating their opinions on the several 
points submitted to them. They concur in stating that marriage with a wife's 
sister, though within the prohibited degrees, is not forbidden expressly by 
Scripture ; but their judgments differ as to the morality of it. The Rev. F. 
Le Poer Trench, Rector of Moor and Drum, is " very decidedly of opinion 
that the interests of morality are far more likely to be injured by the statute 
referred to (5 and 6 Will. IV . c. 54), as far as relates to such a marriage, than 
by one that would legalise the same." The Rev. Matthew Eaton and the Rev. 
John Treanor condemn such marriages, as having an immoral tendency. 
The Rev. John D'Arcy also, with whom I had a personal conversation on the 
subject, takes the same view of it. I have not received any reply to my letters 
from Mr. Warden of Galway, nor from the Rev. Edward Maunsell. 

The celebration of such marriages in this country is of rare occurrence, 
and the several clergymen above referred to state that no instances have 
occurred since the passing of the Act within their respective cures. 

For myself, I agree with my reverend brethren of Galway, in deprecating 
any relaxation of the law as it stands. There may be reasons, in the preva- 
lence of a vicious custom among a certain class in England, which might 
render an alteration expedient, on the ground of preventing a greater scandal : 
but the moral feeling of this country, as well amongst R^oman Catholics as 
amongst Protestants, is almost universally opposed to such marriages ; and 
in my opinion, that feeling, even in a more doubtful case, is deserving of 
respect. I shall merely add, that although some men will speak lightly of a 
marriage with a wife's sister, the parallel case of a marriage with a brother's 
wife would not be tolerated in virtuous society. 

T remain, &c. 

Mark Perrin, Rector of Atheniy, 

To the Rev. B, J. Clarke, Tuam, 



THE' END. 
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